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BEFORE THE HEARIN'G EXAMINER FOR SKAGIT COL""NTY 

In the Matter of' the Remru.1d of the Applicatio11) 
of ) 

) 

SKAGIT COUNTY DIKE, DRL\.INAGE) 
AND IRRIGATION DISTRICT NO. 12 j 
For a Shoreli11e SubstaJ.1tial Development~ 
Permit for Improvements to a Portion of Dike) 
along the Skagit Ri\ier ) 

) 

PL 12-0191 

LIST OF 'ttTITNESSES TO BE CALLED AT 
TIME OF IiEARING 

COMES NO\V, Respondent; SKAGIT COUNTY DIKE, DRAINAGE AND IRRIGATION 

DISTRICT NO. 12, by and tl1rough their atton1eys, JOHN R. SHULTZ and JOHN A. SHULTZ of 

SHULTZ LAW OFF'ICES, a11d hereby provides a. list of witnesses intended to be called or who may be 

called, and the exhibits which are identified for their testimony. A Notice for Intent to Offer Docun1ents 

W1der ER 904 has previousl)'' been filed herein on December 31, 2014. That Notice is incorporated 

herein by reference. Said Notice identifies each exhibit tl1at the proposed witness will intend to 

introduce. The following is a list of the witnesses, including brief description of subject of witness's 

testimo11y and of the expertise c)f each \vitness, as follows: 

1) J olu1 Se1nrau, P .E 
Semrau E11gineering & Surveying 
2118 Riverside Drive, Suite 208 
Mount Vernon, W/\. 98273 

LIST OF WITNESSES 'fO BE Cr\LLED 
Al' TI ME OF l-fEARIJ\'G - 1 

-- _.... ·- . 

SHULTZ LA \V OFFICES 
CASCADE PROFESS TONAL. CENTER 

160 CASCADE PLACE, SUITE 211 
BCRLINGTON, WASHING TON 98233 

Telephone: (360) 404-2017 
facsimile: (360) 404-201 8 
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2) 

3) 

P: (360) 424-9566 
a) Witness is a currently licensed professio11al engineer in the State of Washington. Witness 
will testify based on his knowledge, skill and experience as a Professional Engineer, and his 
work as a Professional E11gineer hired by Respondent Dike District No. 12 for engineering 
services for tl1is pern1it and project. Sen1rau has provided engineeri11g services to Dike District 
No. 12 for approximately 10 years. He is familiar with and will testify based on first-l1and 
knowledge, and his expertise in providing engineering for this per111it process for the last 
approximately 10 years. He vvi 11 testify as to the prior EIS, along v.1ith the past history of this 
project, including permit applications, engineering drawings, plans, specit1cations and the history 
of Dike District 12 with the Army Corps of Engi11eers, the City of Burlington regarding repairs, 
projects, levee certification ai1d this permit. He will also testify as to environme11tal, l1abitat, and 
Hydraulic and Hydrology issues relating to the prior permit applications and the current pe11nit 
application herei11. He will also testify as to the three issues proposed by the Board of County 
Commissioners in Resolution #R20130278, and providing answers to those issues. Witness may 
testify as to prior Exhibits admitted herei11, and Exhibit 41, 42, 43-46, 4 7, and 48-62, as 
identified in Res11011dent's N'otice of lnte11t to Offer Docu1nents filed December 31, 2014. 

Dan I~efeber, Dike District 12 Operations l\llanager 
Skagit County Dike District No. 12 
1317 S. Anaco1tes Street 
Burlington, ·w A 98233 
P: (360) 757-3484 
a) Dan Lefeber is the Operations Ma11ager for Dil<e District No. 12. Dan will testify as an expert 
witness based on his knowledge, skill and experience and 1011gstanding association vvith Dil<e 
District No. 12, i11volving the permit process, work regardi11g prior projects, and repairs of 
levees. He was a Dike District 12 Commissio11er, and is now the Operations Manager. He has 
intimate k11owledge of the 11istory of flooding, levee repair, and cor1st1uctio11, over the past 20 
years in Skagit County and for Dike District No. 12. He will also testify as to the issues a), b), 
and c) 11oted in the BCC Remand Order. He will also testify as a lay witness based 011 his first­
hand knowledge ai1d experience v.'.itl1 Dike District 12 repairs and projects, the prior EIS, the 
permit applications, and the effects of the permit on the Skagit River and surrounding areas. 
Witness 1nay testify as to Exhibit 41, 42, 43-46, 54, and 61 as identified in Respo11dent's Notice 
of Intent to Offer Docume11ts dated Dece1nber 31, 2014. 

Malcolm Leytharn, Ph.D., P.E. 
Northwest Hydraulic Co11sultants 
16300 Christe11sen Road. Suite 350 
Seattle, WA 98188 
p: (206) 241-6000 

, 

a) The witness is a licensed Professional E11gineer ai1d a principle of Northwest Hydraul ic 
Consultants. NHC has worked on improvements to the levee previous io the permit and is now 
providing engineering analysis for the permit. NHC is also the contractor involved in 
preparatio11 of tl1e Hydraulics and Hydrology analysis dated May 2014 contained in the Ge11eral 
I11vestigation Study with U.S. Army Corps of Engineers. These documents have previously been 
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4) 

5) 

provided Lmder Notice of Intent to Offer Documents filed December 31, 2014. Wit11ess will 
testify regarding the GI Study, the Hydraulics and Hydrology analysis in tl1e GI Study, as well as 
issues relating to the questions presented b)' the BC(~ in the Remand Order, including a) 
involving the analysis of the actual effects of the levee n1odification pre and post-project 
conditions, and the b) pathway and \1olume of water outside of the main river channel in the I 00 
year flood a11d further issues co11tained in tl1e Remru1d Order. Witness is a principle in NHC, and 
is a licensed Professional Engineer licensed in the State of Washington, and has extensive 
knowledge, skill and experience, as \vell as extensive first-l1and k11owledge) whicl1 wottld qualify 
hin1 both as a11 expert and a lay wit11ess. Witness v.'ould testify as to ine1norandwn of Northwest 
Hydraulic Consultants, designated as Exhibit 42-46, and Exhibits 53-60 as provided in the 
Responde11t's Notice of Intent to Offer Docume11ts dated December 31, 2014. 

Alex Anderson) P .E. 
Nortl1west I-Iydraulic Co11su1tants 
16300 Christe11se11 Road, Sttite 350 
Seatt]e, WA 98188 
P: (206) 241-6000 
a) Tl1e "Witness is a licensed Professional Engineer and employed with Northwest Hydraulic 
Consultants as an Engineer. NHC has \.\1orked on impro·vements to the levee previous to the 
permit and is now providing engineering analysis for the permit. Witness \Vill testify regarding 
the GI Study, the Hydraulics and Hydrology analysis in the GI Study, as well as issues relating to 
the BCC Rema11d Order a) and b) regarding an ru1alysis of effects of levee modification, and 
pathway and volume of \¥ater in the Skagit River in a 100 year flood cv·e11t. Witness is a licensed 
Professional Engineer licensed in the State of Washington and has extensive knowledge, 
experience and skill as well as first-l1and k110\.vledge, which would qt1alify her both as ru1 expert 
and lay vvitness. She would testify to the memorandwn of Northwest l:Iydraulics Consultants 
dated ~1ay 22, 2014, as designated Exhibit 42-46 in the Responde11t's Notice of Intent to Offer 
Doct1ments dated December 31, 2014. 

Margaret Fleek~ Btrrli11gton City Planning Director 
City of Burlington 
833 S. Spruce Street 
Burli11gton, WA 98233 
P: (360) 755-9717 
a) Margaret Fleek is the Cit)' of Burlington Planning Director. She has held this capacity for 
n1any years. She was i11volved with th.e initial EIS whicl1 preceded the ct1rrent permit action. 
She would testify regarding preparation of the EIS, her first-hand knowledge and expertise 
regarding the cw·rent permit application, along with work involving Burlington ru1d Dike District 
12 to certify th.e levees whicl1 has been undertaken for several years. She will also testify abot1t 
the current status of the permit, the goals of the per1nit process and intended work, as well as the 
involveme11t of USi-\CE, NHC, Anchor QE.t\., and Dike District 12 i11 the levee certification 
process. She would also testify regarding issues in the pennit appeal re1nand regarding issues a), 
b) and c), as \¥ell as issues related to the EIS and the NMFS BiOp. The witness has been 
involved in levee and flood pr<Jjects and issues for i11any years with the City of Burlington, and 
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has extensive knowledge, skill at1d experie11ce, giving her expertise in this area, as well as 
extensive first-hand knowledge, which would qualify her both as ai1 expert a11d a lay witness. 
Witness would testify regarding Exhibit No. 41-46, 53-54, and 61 as provided in Respo11dent's 
Notice of Intent to Offer Documents dated December 31, 2014, as well as prior Exhibits 
adn1itted in these proceedings. 

Marv Pulst, Director of Public Works 
City of Burlington 
833 S. Spruce Street 
Burlington, WA 98233 
P: (360) 755-9715 
a) Marv Pulst is the cmrent Director of Public Works for the Cit)' of Burlington. He has 
occupied this position duri11g the current pern1it application process, and levee certification 
project, and in hiring and consultation process with NIIC. The witness will testify regarding 
matters relating to the three issues, a), b ), and c) addressed in the BCC Rema.Ild Order. This 
would include a) the effects of the levee n1odification pre and post-project as well as b) the 
pathway a11d volume of water resulti11g from the 100 year flood tmder this project. He will also 
testify regarding concerns with flooding, a.Ilalysis of tl1e river levels, graphs and charts, and the 
effects of the project on. outlying areas, as pro\rided in his Response to Co11cerns of Flooding due 
to the "Levee Project", based 011 NHC's report of i\pril 11 ., 2014. The witness is qualified as an 
expert based upo11 his kl10,vledge, skill a.Ild experience as ru1 Engineer, a.Ild i11volve1nent \Vith 
variotts engineering firms~ inclttding NHC, and his experie11ce in this permit process, as well as 
being qualified as a lay witness based on his first-hand knowledge of this project as to Exhibits 
43-46, 53-54, and 61 as identified in Respondent's Notice of Intent to Offer Docwnents dated 
December 3 l , 2014. 

Cathie Desjardin 
U.S. Ai1ny Corps of Engineers 
Seattle District 
P.O. Box 3755 
Seattle, WA 98124 
P: (206) 764-3452 
a) V\' itness is an employee of the Anny Corps of Engineers in the Seattle District, Emerge11cy 
Managen1e11t Division. For xnany ;rears sl1e has been assig11ed to the Skagit County area, and has 
dealt with nun1erous flood disasters, extensive flood and levee repairs ai1d projects, and has vast 
experience i11 all areas of flood manage1nent imd US,\CE ii1volvement in Skagit Cou11ty and 011 
the Skagit River. She V\'ould testify co11cen1ing effects of the project pre and post-pennit, and the 
three issues addressed by t11e BCC in the Ren1and Order. This \vould i11clude effects of levee 
modification and surrounding areas~ and the volume a.Ild path of flood waters using 100 year 
Corps hydrology and other issues relating to Gl Study status, the NHC analysis of Hydraulics 
and Hydrology and the selection of this project, \Vi th modificatio11s of the CULI. The ¥.1itness is 
qualified as an expert based on her position \Vith USACE, ai1d years of kl1owledge, skill and 
experie11ce as one of the flood disaster managers in the E1nergency Manage1ne11t office of tl1e 
Seattle District USACE, as well as bei11g a lay witness based on her first-hand kt1ovvledge of 
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Skagit River flooding, projects, repairs, and this particular petmit i11volv.ing DD12. Sl1e would 
testify as to exhibits previously contai11ed in the :Notice of I11tent to Offer Doct1ments filed 
December 31, 2014, inclt1ding exhibits desig11ated as No. 52-60. 

DATED this ~day of ~vt:A-r ,2015. 
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JOHN . HULTZ, WSBA 13 - 2 
JO . SHULTZ, \VSBA #42542 
Attor ys for Respondent 
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SHULTZ LA \V OFFICES 
CASCADE PROFESSIONAL CENTER 
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