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FACT SHEET 
 
Proposal Title:  Strategic Program for Comprehensive Flood Hazard Mitigation in the 
Burlington Urban Area and Adjacent Land with a Range of Structural and Non-Structural 
Components 
 
Description:  The proposal includes several programmatic and project actions that reduce the 
flood risk of the City of Burlington’s urban area while minimizing any upstream and downstream 
effects.  The proposed actions include 3 projects and 8 programmatic actions:  1) Construction of 
a setback level in the three bridge corridor; 2) Enlargement of the existing northeast levee and; 3) 
Restore the Gages Slough ecosystem.  The programmatic actions include 1) Negotiate 
concurrence on the appropriate flood hydrology to be used by FEMA; 2) Obtain certification and 
accreditation of the levees for the 100-year flood; 3) Obtain a Letter of Map Revision from 
FEMA; 4) Acquisition of Gages Slough corridor and the development rights on the land south of 
SR 20 between Pulver Road and the City Limits for ecosystem restoration and internal drainage, 
as well as to protect existing farmland from development; 5) Maintain designated floodway as 
defined in the 1984 Flood Insurance Study; 6) Reclassification of Agricultural Natural Resource 
Land for School Site Adjacent to Burlington City Limits As Part of UGA Land Exchange; 7) 
Connect Raspberry Ridge Farmworker Housing Project and any new high density farmworker 
housing to sanitary sewer service; 8) Regional cooperation for flood hazard mitigation. 
 
PROJECT PROPONENT 
The City of Burlington and Dike District #12 
 
TENTATIVE DATE FOR IMPLEMENTATION 
Project design and refinement of alternatives started in 2009; end date to be determined 
 
CO-LEAD AGENCIES 
City of Burlington and Dike District #12 
 
RESPONSIBLE OFFICIALS AND CONTACT PERSON 
 Department of Planning and Community Development  Dike District #12 
 Margaret Fleek, Planning Director 1317 South Anacortes St. 
 833 South Spruce Street Burlington, WA  98233 
 Burlington, WA 98233          

 
PHONE NUMBER AND STREET ADDRESS FOR WALK-IN INQUIRIES 

360-755-9717 
833 South Spruce Street  
Burlington, WA  98233 

 
LICENSES, PERMITS AND APPROVALS 
 Conditional Letter of Map Revision (CLOMR) and/or Letter of Map Revision (LOMR) 

for 100-year certified levees accredited by FEMA  
 Compliance with Endangered Species Act  
 Federal Emergency Management Agency approval and/or permits 
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 Shoreline Substantial Development Permit 
 Grading Permit 
 Coastal Zone Management Consistency Determination 
 Skagit County Action to approve plan and issue permits as needed for work in 

unincorporated areas  
 
AUTHORS AND PRINCIPAL CONTRIBUTORS 
 Margaret Fleek, City of Burlington Planning Director 
 Dike District #12 Commissioners: Charles Bennett, John Burt, Marv Cannon 
 Chal Martin, City of Burlington, Public Works Director 
 Federal Emergency Management Agency procedures and levee certification program 
 Skagit County Planning and Community Development and Public Works Departments 
 Pacific International Engineering (PIE) 
 Northwest Hydraulic Consultants (NHC) 
 Many related reports and studies including work by the US Army Corps of Engineers 

 
DATE OF ISSUE OF FINAL ENVIRONMENTAL IMPACT STATEMENT 
July 9, 2010 
 
DATE FINAL ACTION IS PLANNED 
To be determined. 
 
TYPE AND TIMING OF SUBSEQUENT ENVIRONMENTAL REVIEW 
Supplemental environmental review may be required if work is needed waterward of the 
Ordinary High Water (OHW) mark on the Skagit River or when additional site specific 
components are identified.  A review under the National Environmental Policy Act (NEPA) with 
discipline reports including a Biological Assessment, a Social and Economic Report, 
Environmental Classification Summary, an Environmental Justice Report, and a Historic and 
Cultural Resources Report, is in process for the levee setback project through the Three Bridge 
Corridor.  This work will be incorporated by reference for the overall program when it is 
completed and will serve as the starting point for Endangered Species Act compliance for the 
levee certification and accreditation project. 
 
LOCATION OF BACKGROUND MATERIAL & COST OF FINAL EIS 

 Background material and supporting documents may be found at the offices of the Burlington 
Planning Department located at 833 S. Spruce Street, Burlington, Washington, with copies 
available at the Burlington Public Library located at 820 East Washington Avenue.     
 
COST OF FINAL ENVIRONMENTAL IMPACT STATEMENT  
 Electronic Copy:  $2.00 
 Copy:  $0.15 per page  
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Strategic Program for Comprehensive Flood Hazard 
Mitigation in the Burlington Urban Area and Adjacent Land 
with a Range of Structural and Non-Structural Components 

The Draft Environmental Impact Statement was circulated to the distribution list and posted 
on the City’s website.  A notice of availability of the document and notice of public hearing 
was advertised.  A public hearing was conducted before the Burlington Planning Commission 
on March 12, 2009 to take public comments on the environmental impacts of the proposed 
alternatives. 

1. PURPOSE OF AND NEED FOR ACTION 
 
The purpose of the program is to reduce flood risk in the urban area while minimizing 
adverse impacts upstream and downstream of the levee system1

 
.   

Strategic Goals include: 
• Protect the existing urban built environment without further expansion into the 

floodplain. 
• Reduce flood risk and improve safety for the 100-year flood event. 
• Implement flood measures which minimize risk to adjacent communities, in addition to 

Burlington’s urban area, to the maximum practicable extent. 
• Ensure additional protection to the community by participating in the larger, regional 

planning effort for flood hazard mitigation. 
 
The City of Burlington (City) is a fully developed city located in Skagit County, at the 
intersection of Interstate 5 and State Route 20 and on the mainline of the BNSF Railroad.  Over 
3.5 million square feet of commercial and industrial construction and over 1400 dwelling units 
have been built between 1995 and 2008, based on the Flood Insurance Rate Map (FIRM) 
adopted in 1985.  Only 216 acres of vacant land are available within the City Limits.  Because of 
the growth since 1995, the need to protect the existing urban built environment against the Base 
Flood2

 
 is very important for the economic vitality of the community. 

The Skagit River Delta area is a unique location with very complex relationships among the 
existing uses and structures.  The need to take a carefully balanced approach to flood hazard 
mitigation is clearly understood by the City and Dike District #12.  To the extent practicable, it is 
the intention of the City of Burlington and Dike District #12 to minimize upstream and 
downstream impacts on existing conditions, while maintaining or enhancing current levels of 
flood protection and achieving FEMA accreditation of a segment of Dike District #12’s levee 
system. 

                                                 
1 In response to comments made by FEMA, the purpose and needs statement was revised. 
2 Base Flood is a flood having a 1% chance of being equaled or exceeded in any given year. This flood is referred to 
as the 1% or 100-year flood. 
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2. PROPOSED ACTIONS 

2.1.  
 

Introduction 

The alternatives for addressing flood mitigation issues are limited since the jurisdiction of the 
City of Burlington and Dike District #12 are restricted to each entity’s geographic boundaries.  A 
more encompassing approach beyond the Proposed Actions involves a regional flood hazard 
mitigation strategy, such as that envisioned in the General Investigation Study (GI), an ongoing 
process being conducted by the Corps of Engineers, and a parallel Skagit County process to 
develop an update to the Skagit River Comprehensive Flood Hazard Management Plan.  Over 
the past 17 years, a combination of real-world flood events and technical work products 
produced by the Corps of Engineers, Skagit County, and the Cities and the Dike Districts in 
Skagit County have provided information about the flood risk which clearly recommends action 
to address the risk. Given the known flood risk, it is essential that the City and Dike District #12 
move forward to reduce this risk.  The City and Dike District #12 have a responsibility and an 
obligation to protect Burlington, which is why these entities are embarking on the proposed 
actions prior to the completion of the regional planning effort.  
 
The Proposed Action consists of several related actions which are also defined in the 2008-2013 
update of the Burlington Floodplain Management and Natural Hazard Mitigation Plan.    

2.2.  

a. Negotiate concurrence on the appropriate flood hydrology to be used by FEMA.  

Programmatic Actions 

Advancements in hydraulic modeling have led the Federal Emergency Management Agency 
(FEMA) to initiate a revision to its 1984 Flood Insurance Study for the Skagit River.  As part of 
the 1984 study, the 100-year flood elevations and flow paths were determined for the purpose of 
developing the Flood Insurance Rate Maps (FIRM).  In 2002, pursuant to a national program to 
update flood insurance rate maps, FEMA Region X contracted with the Corps of Engineers 
(Corps) to conduct the hydrologic and hydraulic engineering analyses for the flood insurance 
study.  This study is nearly complete and the outcome of the study will provide the necessary 
data for FEMA to revise the FIRMs for the Skagit River.  The United States Geological Survey 
(USGS) maintains and operates streamflow gaging stations throughout the Skagit River 
watershed.  Using peak flow data from the USGS stream gage records, the Corps conducted a 
flood frequency analysis to determine the recurrence interval of each peak flow.  The peak flows 
at selected return intervals have been routed through a hydraulic model to identify where and to 
what extent flood water would theoretically flow in various flood scenarios.  FEMA uses the 
100-year flood as a basis (Base Flood) for preparing its FIRMs.  FEMA does not include non-
accredited levees in its flood modeling; therefore, the Base Flood Elevations resulting from the 
hydraulic model are derived from an artificial ground surface elevation map that has been 
modified to remove the existing non-accredited levees.  This hydraulic modeling approach 
produces significantly higher base flood water surface elevations for Burlington than is the case 
if the levees can be included in the model.  Currently, none of the levees along the Skagit River 
are certified and accredited for the 100-year flood. 
 
Debate over the magnitude of peak flows on the Skagit River has been ongoing for many years 
and is particularly focused on estimates of several floods that occurred prior to the establishment 
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of a recording gage at the Dalles, near Concrete, in 1924.  Corps of Engineers guidance on 
hydrologic analyses generally encourages use of “historic” or pre-gage estimates, of floods for 
which some type of information exists.  In the case of the Skagit River, the USGS considers 
information on the floods of 1897, 1909, 1917, and 1921 adequate to be included in the historical 
peak flow record.  The USGS also believes there were significant floods on the Skagit River in 
1815 and 1856; however, the date these floods may have occurred, and their magnitude, cannot 
be ascertained with enough certainty to include in a flood frequency analysis.   
 
A year following the flood of 1921, James E. Stewart, a USGS hydrologist, collected detailed 
notes on observed high water marks and cross-section data to develop an estimate of the 
magnitude of the 1921 flood.  The other historic floods (1897, 1909, 1917) were estimated from 
the gage rating Stewart developed for the 1921 flood; consequently much of the subsequent 
analysis has surrounded this particular data point.  The USGS did not publish the historic flood 
estimates of 1921, 1917, 1909, and 1897 until 1961 (Water Supply Paper 1527).  Later, these 
peak flow estimates were revised downward slightly (Mastin, 2007).  The Corps has 
incorporated the published data into its flood frequency analysis.   
 
Three primary reports and several additional memoranda have been prepared addressing the 
hydrology of the Skagit River at Concrete:  the Corps of Engineers3, Pacific International 
Engineering4, and Northwest Hydraulic Consultants5.  The latter two reports provide new 
research, field work, and hydraulic analyses which indicate the USGS overestimated the 
magnitude of the historic flood events.  The memoranda discussing the hydrologic issues were 
prepared by Pacific International Engineering6, Michael Baker Corporation7, Northwest 
Hydraulic Consultants8, USGS9, and the City of Burlington10

 

.  See Exhibit 1 for Synopsis of 
Skagit River Hydrology. 

The most compelling new information from these reports results from extending the hydraulic 
model upstream about 2.5 miles from the current gage location at the Dalles, near Concrete (84 
years of data, including the flood of record in 2003).  Several homes in an old subdivision 
(Crofoot Addition) of lower Concrete (i.e. closer to the river) were built prior to the historic 
floods of 1909, 1917, and 1921.  Hydraulic model results show that these homes would have 
been flooded many feet above the first floor level if the USGS estimates of the historic flood 
discharges were correct.  Both new reports are returning similar stage/discharge results for the 

                                                 
3 U.S. Army Corps of Engineers, Seattle District, Skagit River Basin, Washington, Revised Flood Insurance Study, 
Draft, Hydrology Summary, May 1, 2008.  Prepared for Federal Emergency Management Agency.  
4 Pacific International Engineering, Skagit River Basin Hydrology Report  Existing Conditions. October 2008. 
Prepared for the City of Burlington, City of Mount Vernon, Dike Drainage and Irrigation District #12, and Dike 
District 1. 
5 Northwest Hydraulic Consultants, Re-Evaluation Of The Magnitude Of Historic Floods On The Skagit River Near 
Concrete, Revised Final Report, March 2010.  Prepared for Skagit County Department of Public Works. 
6 Pacific International Engineering, Technical Memorandum:  Review and Reevaluation of Skagit River 1921 Flood 
Peak Discharge, March 2010. 
7 Michael Baker Corporation (Will Thomas), Summary of the Skagit River Hydrology Technical Meeting, March 17, 
2010, Alexandria, Virginia. 
8 Northwest Hydraulic Consultants,  Memorandum, Subject:  Skagit River 1921 High Water Marks,  5 May 2010. 
9 USGS (Mark Mastin),  Memorandum  USGS responses to issues raised by the Technical Memorandum, “Review 
and reevaluation of Skagit River 1921 flood peak discharge,”  May 6, 2010. 
10 City of Burlington, Meeting Summary, USGS – Skagit County – City of Burlington, 10 May 2010 
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hydraulic model.  The primary difference in the discharge estimates between the two reports is 
the stage estimate used for the 1921 flood in the old subdivision: Northwest Hydraulic 
Consultants used the stage estimate based on a newspaper account of the time; Pacific 
International Engineering used a high water mark surveyed by James Stewart based on 
interviews he conducted with area residents in 1922.  
 
The arguments supporting the Corps’ use of the higher historic flood estimates stem from a 2007 
USGS report11

 

 which used the slope-area method in a reach downstream of the gage site, similar 
to work originally performed by Stewart in 1922-23, to estimate historic discharges based on 
data collected following a 2006 high water event. This report added important information to the 
discussion, but did not take into account the high water marks on the homes in the Crofoot 
Addition, since no hydraulic modeling was done by the USGS. 

FEMA continues to state that the Corps hydrology based on published USGS data will be used to 
update the Flood Insurance Rate Maps.  No official review has been undertaken by FEMA that 
compares the three technical reports on the major issue of hydrology to determine the most 
accurate basis for the update of the Flood Insurance Rate Maps (FIRMS). FEMA has stated that 
the Corps hydrology is “within acceptable engineering tolerances.”  FEMA has defined 
acceptable tolerance as one standard error of the final regulated flood frequency analysis, or 
about 14%. 
 
The following table presents a summary of the different hydrology estimates from the three 
technical reports: 
 

100-Year Regulated Skagit River Peak Flow Estimate (cfs) 
Consultant Concrete Sedro-Woolley Mount Vernon 

Corps of Engineers  209,490 215,270 192,900 
Northwest Hydraulic 
Consultants  191,400 196,690 176,250 
Pacific International 
Engineering  184,400 184,700 162,200 

 
In preparation for levee design and construction to provide 100-year flood protection, computer 
modeling runs using the Corps of Engineers model (see Exhibit 2 for maps of model results) 
have been completed to show the effects on Base Flood Elevations of four sets of assumptions:   
 

1. Applying the hydrology assumptions of the Corps in the FEMA model that assumes no 
levees;   

2. Applying the hydrology assumptions of the Corps if the levees are certified;  
3. Applying the hydrology assumptions of the City’s and Dike District #12’s consultant, 

Pacific International Engineering, in the FEMA model that assumes no levees;  
4. Applying the hydrology data of the City and Dike District #12, documented and 

developed by Pacific International Engineering, if the levees are certified. 

                                                 
11 USGS, Re-Evaluation of the 1921 Peak Discharge at Skagit River near Concrete, Washington, Scientific 
Investigations Report 2007-5159. 
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b. Obtain FEMA Accreditation of a Certified Riverine Levee in a Delta Area with No 
High Ground Tieback Option 

According to the Code of Federal Regulations (CFR)12

 

, a registered professional engineer 
certifies the levees which are then reviewed and accepted by FEMA for accreditation.  Once the 
levees are accredited by FEMA, they can be included in the hydraulic modeling that is conducted 
to define the 100-year floodplain.   

Because the levees are currently not accredited, the methodology FEMA has employed to date in 
establishing Base Flood Elevations (BFEs) assumed that no levee exists and the overflow 
elevations are at the top of the river bank and not at the top of the levee.  This is a necessary and 
conservative approach from FEMA’s perspective, although it is also an unrealistic scenario 
because the levees do, in fact, exist and they do prevent flooding at certain flow levels within the 
City of Burlington.  Burlington and Dike District #12 recently completed a geotechnical study of 
the existing levees.  This study indicated that although the levees needed to be enlarged and 
raised in the segment expected to be certified, the levees in general were already constructed 
soundly enough to withstand significant flooding, as has been confirmed through experience in 
the recent floods of 1990, 1995, 2003, and 2006.  These floods had return intervals ranging from 
25 to 50 years, depending on the hydrology used in the analysis. 
   
Levee certification requirements state that “riverine levees must provide a minimum freeboard of 
3 feet above the 1% annual chance flood elevation.  An additional 0.5 feet above that minimum is 
required along the length of the upstream tieback levee and at the upstream end of the main 
levee…An additional 1 foot of freeboard above the 3-foot minimum is required within 100 feet of 
either side of structures within the levees (bridges).13

The City / Dike District #12 proposal is to begin the upstream end of the certified levee adjacent 
to Lafayette Road where the road turns south near SR-20, and ending at Bennett Road, at the 
City’s western corporate boundary limit. The total length of this levee is about 4.6 miles and 
includes a new 1.3-mile setback levee below the BNSF Bridge and a 3.3-mile improved levee 
above the BNSF Bridge. Both ends of the levee do not tie to any high ground. The FLO-2D 
modeled maximum velocity is less than 3 ft/sec at both upstream and downstream ends of this 

”  This discussion of freeboard along the 
length of the upstream and downstream tieback levees implies that the tieback levees are part of 
all levee systems.  In the City’s proposed action, no such tieback levee is envisioned.  Rather, 
water will naturally overflow in the Sterling area, with some of the overflow spreading northerly 
onto the flood plain, and some into Burlington along the low areas near Gages Slough.  This 
natural overflow area at Sterling takes pressure off the system and reduces the downstream flood 
peak.  Burlington and Dike District #12 are hopeful FEMA will consider the benefits of 
conveying some of the flood peak out of the system, thereby mitigating upstream and 
downstream effects.  Appendix H of the 2003 Guidelines states, “Under certain circumstances, 
FEMA may also grant exceptions to the requirements itemized above or approve alternate 
analysis techniques.”  Based on this statement, there does seem to be a basis for FEMA to accept 
a levee system for accreditation that intentionally does not have high ground tiebacks. 

                                                 
12Title  44 – Emergency Management and Assistance, Chapter I - Federal Emergency Management Agency, 
Department of Homeland Security, Subchapter B – Insurance and Hazard Mitigation,  Part 65 - Identification and 
Mapping of Special Hazard Areas. 
 
13 FEMA, Guidelines and Specifications for Flood Hazard Mapping Partners, April 2003. 
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levee during the 100-year flood.  These low velocities (< 5 ft/sec) indicate that if water did flow 
overland in these areas, the nature of the flooding would be less dangerous to life and property.  
 
In response to the Draft EIS, one comment stated “that [the levee] does not isolate the flooding 
source from the community and therefore does not provide protection from the base flood.” The 
Skagit River presents a serious flood risk, and the City / Dike District #12 program is focused on 
reducing flood risk.  This flood risk reduction will be incremental.  In the case of the riverine 
levee in the Skagit River delta area, the “protection” goal for Burlington is to have a levee 
system that will solidly withstand the 100-year flood event, lower Base Flood Elevations in the 
City, remove a percentage of the City from the 100-year floodplain (although flood insurance 
will be strongly encouraged since the potential for a larger flood always exists), and ensure that 
the established Base Flood Elevations adequately communicate the best estimates of 100-year 
water surface flood elevations to property owners.  The other component of “protection” for 
Burlington is to minimize the upstream and downstream effects of the levee improvements on 
neighboring areas.  This is an important component of the regional approach. 
 
As described earlier in this section, Base Flood Elevations are determined by incorporating 
topographic features into the hydraulic model.  In the case of Burlington and Dike District #12, 
the levees are not accredited; therefore, they will not be included as a topographic feature in the 
Corps’ hydraulic model.  Under this somewhat abstract theoretical circumstance, the 
disagreement over the hydrologic basis of a 100-year flood event makes little difference – both 
floods would overflow the City, with similar results in flood water surface elevations.  Therefore, 
regardless of the outcome of the hydrologic analysis, FEMA will publish higher BFEs in 
Burlington until the levee segment is certified and accredited.  Once this occurs, the differences 
in modeled water surface elevations during flood events are significantly different between the 
Corps hydrologic analysis and Pacific International Engineering’s hydrologic analysis.  
However, for the purpose of conservatism, the proposed action incorporates the Corps’ 
hydrologic analysis.   
 
A key component of developing the levee certification project is addressing the impacts of the 
proposed action on the upstream and downstream areas.  Burlington and Dike District #12 
recognize that positive support from the community is essential for successful project 
implementation, including Sedro-Woolley and the Sedro-Woolley Wastewater Treatment Plant, 
United General Hospital, Mount Vernon, La Conner, the Anacortes Water Treatment Plant, the 
Dike and Drainage Districts between Sedro-Woolley and the mouth of the Skagit River, Skagit 
County, the agricultural community, and those living in the vicinity of the Samish River. 
 
To ensure that impacts to the neighboring areas are minimized, the approach is to first study the 
minimum work necessary to protect Burlington from significantly increased BFE heights, i.e. 
levee certification along the river frontage of the urban area with setbacks through the bridge 
corridor and no high ground tiebacks.  With that work in place, the remaining measures to be 
implemented would be determined through the regional planning process (Corps of Engineers 
General Investigation Study and the Flood Control Zone District (FCZD). 
 
The primary structure to consider when addressing downstream impacts is the constriction of the 
BNSF Bridge.  The bridge can only pass about 150,000 cubic feet per second (cfs).  It is 
noteworthy that Pacific International Engineering's estimation of the 100-year regulated event is 



Final Environmental Impact Statement 2010 
 

P a g e  | 12 
 

a little over 160,000 cfs at the Riverside Bridge.  With some additional upstream storage in 
Upper Baker and Ross Reservoirs and possibly a project in the Nookachamps area, this flow 
could be reduced such that the downstream effects would not change during a 100-year Skagit 
flood event.  Conversely, using the Corps hydrology of 192,900 cfs will certainly result in 
significantly larger flood measures with associated impacts.   
 
The 1984 Burlington Flood Insurance Study details how the overbank sheet flow patterns 
function north, at Sterling, and the variety of scenarios that result with levee failures or 
overtopping at downstream locations.  If Burlington and Dike District #12 are able to go forward 
with the concept to upgrade the existing levee segment with no extension to the east, this will 
continue to allow water to escape at Sterling and prevent any upstream backwater effects.  In 
addition, continued conveyance of reduced peak flows would not change downstream impacts. 
 
The City of Burlington and Dike District #12 believe the proposal for levee certification and 
accreditation is viable and consistent with federal regulations.   

c. Obtain Letter of Map Revision (LOMR) for the Burlington Urban Area  
The mechanism to enable “credit” for a certified levee is a Letter of Map Revision.  This is 
essentially an engineering report which documents the work completed to ensure the improved 
or new levees will withstand a 100-year flood event.  Additionally, the report includes hydraulic 
modeling which will show what the revised Base Flood Elevations will be when the levees are 
included in the modeling.  When approved by FEMA, the LOMR will become the basis for 
revised Base Flood Elevations within the City. 

d. Retain Administrative Floodway 
As part of the 1984 Flood Insurance Study, conventional floodways were determined not to be 
appropriate for the Skagit River delta area for a number of reasons.  An agreement was reached 
with FEMA to address the regulatory floodway in two ways, the first being to define “Floodway” 
– “the channel of a river or other watercourse and the adjacent land areas that must be reserved in 
order to discharge the 100 year flood without cumulatively increasing the water surface elevation 
more than one foot.  Floodways in Burlington consist of all areas riverward of the riverward toe 
of dikes and levees along the Skagit River.”  (See Appendix D, Exhibit 6, in the Draft EIS).  In 
lieu of a floodway, pursuant to additional study, FEMA accepted a “most probable failure point” 
analysis, which concluded a 100-year flood would overtop the railroad tracks at Sterling.   
 
The 1984 Flood Insurance Study stated “…for the Skagit River proper, the levees confining the 
channel and adjacent areas have been designated as floodways,” using the most landward levees 
to establish the floodway boundary.  
 

 “Conventional floodways are not appropriate for the Skagit River delta area for 
a number of reasons.  Although flood elevation and depth criteria can be 
established for the delta based upon general flood risk assessments which 
consider possible modes and locations of levee failure in flow path computations, 
such analyses are not appropriate for establishing floodways on the delta.  Unlike 
typical valley situations, the exact location of flow paths during any particular 
flood event on the delta cannot be known in advance due to the uncertainty of 
where levee failures will occur, the relative sequence of levee failures, and the 
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volumes of flow that will result.  Likewise, because of the topographic nature of 
the delta, flooding occurs in sheet flow patterns and no one particular flow path is 
inherently more efficient than other possible alternatives, making the selection of 
a floodway location highly arbitrary.” 
 
“Therefore, it is recommended that all communities with land use jurisdiction on 
the delta assume a responsibility to maintain flow paths for floodwaters in order 
to minimize backwater effects which may increase flood levels.  Suggested 
measures include design of new roads and streets to be at grade in order that 
obstructive fills not be placed perpendicular to local flow paths, preservation of 
swale areas, and existing drainage channels such as Gages Slough, and a 
minimization of development density in currently zoned agricultural areas.” 

 
Regarding a floodway designation in Burlington, FEMA helped with a compromise in 1984, 
which was to designate Gages Slough a “Special Flood Risk Area,” having a ground elevation 
which is three feet or more below the 100-year floodplain elevation.  In addition, FEMA 
included as floodway, areas lying within 300 feet of the landward toe of the levee.  This was first 
reflected in Ordinance No. 1047, Ordinance No. 1055 and today in the Critical Areas Ordinance 
Title 15.15.  This area does not have all the qualities of a floodway, but the designation is quite 
restrictive with flow-through house designs and other elements.  
 
The August 2005 City of Burlington’s Updated Surface Water Management Plan describes the 
capacity of Gages Slough as follows:  “The majority of Gages Slough and the Pulver Road Pump 
Station have the capacity to transport an undetained 25-year storm……Gages Slough and Gages 
Lake are a series of wetlands that flow to a pump station, which pumps into the Skagit River.”  
Storm profiles showing the 2-, 10- and 25-year high-water elevations were identified, and the 
model showed that the western portions of Gages Slough and Gages Lake act as a storage area 
during these design events, until the pump system can pump the stormwater into the Skagit 
River. The pump station draining Gages Slough can pump the 25-year storm volume out of the 
slough in three days.  During a 25-year storm, undetained flows within Gages Slough were 
calculated as reaching a maximum velocity of 1.4 feet per second.  Velocities less than 2 feet per 
second are considered non-erosive. 
 
The Federal Regulation that formed the basis for the agreement with FEMA is 44 CFR 
60.3(c)(10)Floodplain management criteria for flood-prone areas that states as follows: 
 

“Require until a regulatory floodway is designated, that no new construction, 
substantial improvements, or other development (including fill) shall be permitted 
within Zones A1-30 and AE on the community’s FIRM, unless it is demonstrated 
that the cumulative effect of the proposed development, when combined with all 
other existing and anticipated development, will not increase the water surface 
elevation of the base flood more than one foot

 

 at any point within the 
community.” 

Burlington recently conducted a study to determine the cumulative amount of fill from 1985 to 
the present in 2010.  The documented rise across Burlington is 0.3714 feet, well within the 
parameters of the code. 
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FEMA is proposing to negotiate a new floodway designation after the revised flood maps are 
adopted.  It is Burlington’s position that the current framework for addressing the regulatory 
floodway is satisfactory, and no changes are planned.   

e. Acquisition Of Gages Slough Corridor And The Development Rights On The Land 
South Of SR 20 Between Pulver Road And The City Limits For Ecosystem 
Restoration And Internal Drainage, As Well As  To Protect Existing Farmland 
From Development. 

The City intends to purchase the Gages Slough corridor and wetland buffer as part of the Gages 
Slough Management Plan.  In addition, the zoning code is being amended in June, 2010 to 
establish a one-year pilot program that will provide for increased residential density in several 
zoning districts through the purchase of Burlington Agricultural Heritage Credits. 
 
The purpose of the Agricultural Heritage Credit Program is to provide additional residential 
density in specific zoning districts in exchange for a fee dedicated to transfer and/or purchase of 
development rights through the Skagit County Farmland Legacy Program.  The program 
provides a voluntary, incentive-based process for permanently preserving agricultural lands that 
provide a public benefit.  The provisions of this Program are intended to supplement land use 
regulations, resource protection efforts and open space acquisition programs and to encourage 
increased residential development density inside the City where it can best be accommodated 
with the least impacts on the natural environment and public services by: 
 

1. Providing an effective and predictable incentive process for agricultural property 
owners to preserve lands with a public benefit; 

2. Providing an efficient and streamlined administrative review system to ensure that 
transfers of development rights to receiving sites are evaluated in a timely way and 
balanced with other county goals and policies, and are adjusted to the specific 
conditions of each receiving site. 

 
Acquisition of the Gages Slough corridor to accomplish ecosystem function restoration, water 
quality treatment and stormwater management in Gages Slough is a high priority. These actions 
will allow the City to better control open space, improve habitat and natural water quality 
functions, improve water quality of the Slough so that when it is pumped out to the river during a 
flood event, the water quality will be better than it is today. 
 
Listed species under the Endangered Species Act are not allowed to enter Gages Slough.  There 
is a structure at the Gages Slough outfall that prevents fish from heading into the Slough, which 
currently has poor water quality including temperatures too high to support fish. 
 
An important consideration for flood risk reduction is the ability to drain water from the back 
side of the levee system during and following large flood events.  Along the Mississippi River, 
very large pumping systems are in place to intercept and pump the tributaries into the main stem 
of the river, when the main stem water surface elevation is higher than the tributary water surface 
elevation.  In Burlington, there are no tributary inflows to the Skagit behind the levee system; 
however, Gages Slough acts as a natural drainage system for the City.  It is the City’s intention to 
retain and enhance the capability of Gages Slough to help drain the City in the event of a major 
flood.    
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The City intends to pursue expansion of its western Urban Growth Area to Pulver Road in order 
to protect the downstream end of Gages Slough and Gages Lake.  The City would then keep the 
expansion in an open space land use designation to protect and restore the Slough.  If a protected 
expansion of the Urban Growth Area is not possible, then the City will pursue an expanded 
agreement with Skagit County regarding Gages Slough to address the long-term protection and 
restoration of the Gages Slough corridor.   

f. Reclassification of Agricultural Natural Resource Land for School Site Adjacent to 
Burlington City Limits as Part of UGA Land Exchange. 

This alternative is intended to remove nearly 30 acres of land from the northeast corner of the 
UGA in exchange for land located at the northeast corner of Peterson and Pulver Roads.  The 30 
acres that is currently in the UGA will be rezoned to agricultural resource zoning.  The new 
location at Peterson Road will be re-designated UGA and removed from its agricultural zoning 
classification.  Adjacent farmland development rights will be acquired and a permanent urban 
separator designed along the boundaries of the new site in coordination with the adopted 
Connected Open Space Plan for Burlington.  The site will be zoned for school use only. 
 
The City of Burlington is committed to working with the Burlington Edison School District on 
long-term school siting needs and issues, and will be coordinating closely with the District as 
they go through their capital facilities planning process. 
 
The evaluation of alternatives for school sites is very important to this community.  The School 
District serves an area of over 26 square miles.  At the appropriate point in the process, a limited 
scope environmental impact statement is planned to focus on this alternative, in the context of 
the overall program for the district.  An Urban Growth Area amendment application would then 
be filed for the 2011 Skagit County amendment process, following the agreed upon procedures. 

 
Exchanging land of comparable size has been successfully accomplished in other locations and 
there will be no net loss of Agricultural NRL zoning.  School siting is a regional issue and the 
site at Peterson and Pulver is an excellent location for a new school with respect to features such 
as urban services, transportation network, and future student populations. 

g. Connect Farmworker Housing Projects to Sanitary Sewer Service 
It is a goal of the City’s to minimize contamination by sewage from failed septic systems during 
a flood event.  The City is particularly concerned about the large septic systems and drain fields 
serving high density farmworker housing adjacent to the City.  Currently, two large farmworker 
developments are in place on the City’s east side.  The City believes these developments, 
although outside of the City Limits, should be connected to the City’s sanitary sewer system to 
reduce the risk of disease following a flood.  Therefore, mitigation of the potential health hazard 
in this high density housing project by connecting it to sanitary sewer service is a high priority 
for the City.  Under the GMA, the County comprehensive plan, and development regulations, the 
County can support public sewer extension into rural areas when the purpose of the expansion is 
to address existing public health issues.  The City believes the risk to public health presented by 
these large septic systems meets the public health test.  The City will work with Skagit County to 
connect the farmworker housing developments to the City’s sanitary sewer system, whether or 
not the developments are eventually included in the City’s Urban Growth Area. 
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h. Regional Cooperation for Flood Hazard Mitigation 
The City and Dike District #12 will continue to support regional cooperation for flood hazard 
mitigation.  An updated regional plan is needed that builds on current projects and carefully 
addresses the options for flood management when flows will be conveyed out of the river 
channel.  The Advisory Committee also has the ability to recommend a property tax increase, 
which could provide some local funds for flood hazard mitigation projects.   
  

• General Investigation Study:  Burlington is an active participant in the General 
Investigation study and recently signed an interlocal agreement to provide funding for 
the study in the amount of $20,000 for 2010 and $20,000 for 2011.  This General 
Investigation study, which could provide the framework for a regional flood/ecosystem 
restoration project, is not expected to be completed until 2015 at the earliest. 

• Flood Control Zone District:  Burlington is actively involved in the Flood Control Zone 
District Advisory Committee, which provides input to the Board of County 
Commissioners regarding flood control activities in the County. 

• Comprehensive Flood Hazard Mitigation Plan (CFHMP):  Burlington is involved with 
other Flood Control Zone District Advisory Committee members in developing an 
updated CFHMP.   

2.3.  
 

Project Actions 

Two levee projects and one restoration project are included in this section.  The levee projects 
are:  1)  Enlarging the Northeastern Area which extends from the site where the levee alignment 
crosses East Whitmarsh Road to the northern end of the project at the point where Lafayette 
Road turns east on the south side of the railroad tracks, and 2)  Construct a setback levee in the 
Western Area which corresponds to the beginning at a point 500 feet west of the intersection of 
Bennett Road and Bouslog Road, west of Interstate 5 at the City Limits and extending east to 
connect to the existing levee at the Whitmarsh Road cross dike. The setback levee project will 
also include a smaller backwater structure that will extend north for several hundred feet from 
the western end of the setback levee. The setback levee project is feasible based on the 
November 20, 2009 Final Report Geotechnical Investigation and Levee Analysis City of 
Burlington and Dike District #12,

a. Analyze, Design, and Enlarge the Existing Northeastern Levee 

 prepared by Golder Associates Inc.  The work for both 
projects will occur in phases along the approximate 4.6 mile project length. See Exhibit 3 for 
Burlington Levee Project Exploration Plan. 

The Northeastern Area project consists of enlarging (width and height) the existing levee in place 
for a distance of 3.3 miles from the northern end of the project to the point where the levee 
connects to the BNSF Railroad at East Whitmarsh Road, just north of the BNSF Railroad Bridge. 
This will include enlarging the east side of the existing Lafayette Road levee alignment, to where 
Lafayette Road turns east near SR-20.  Based on the findings in the Geotechnical Investigation 
(Golder, 2009), a new levee will be constructed adjacent to the railroad between the Whitmarsh 
Road cross dike and the point where the railroad bridge begins.  The railroad acts as the levee in 
that area and is also the weakest section in the Northeastern Area of the levee system.  
New and more accurate topographic data were developed in 2008 based on an aerial flight of the 
area upstream from the Burlington / Dike District #12 levee to Sedro Woolley.  This new 
information will be incorporated into the modeling effort to more accurately quantify the amount 
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of water leaving the system in the Sterling area during a flood event.  The volume of overflow 
from the river at Sterling is a function of the flood flow in the Skagit River.  
 
Geotechnical investigation and documentation of the existing levee from the upstream end at 
Lafayette Road to the BNSF Railroad Bridge has been completed.  A determination has been 
made that the work completed to date and planned will accomplish the baseline levee work 
necessary to maintain structural stability, provide for adequate drainage and meet seismic, 
hydraulic and hydrologic components, and is adequate to support increased levee heights to 
provide 100-year base flood protection.  All work continues to be supervised and documented to 
FEMA standards.  
  
Levee design is under contract and anticipated to be completed in 2010, based on the Corps of 
Engineers hydrology assumptions. See Exhibit 4 – Plans for Levee Improvement. 
 
This alternative of enlarging the upstream levees will not remove the risk of flooding; however, 
it will reduce the risk of a catastrophic levee failure, and make the specific flood risk for each 
individual property easier to quantify through modeling of water surface levels at various river 
discharges.   

b. Construct Setback Levees in the Three Bridge Corridor  
In the Western Area, from the BNSF Railroad Bridge down river for a distance of 1.3 miles, a 
new setback levee will be constructed.  This will be tied into the three existing bridge structures 
with an appropriate design for each location.  The existing levee will remain in place for this 
project.   
 
The Three-Bridge Corridor Levee Setback project has completed its preliminary engineering 
analysis and Endangered Species Act (ESA) compliance and is in the process of completing its 
National Environmental Policy Act (NEPA) compliance documents.  A Documented Categorical 
Exclusion is in the final stages of review by the Federal Highway Administration (FHWA).   
This level of environmental review is required because the funding is through the Federal 
Highway Administration as part of the program to protect Interstate 5.  This ESA compliance 
work will serve as the point of beginning for the Burlington levee certification and accreditation 
project areas. 
 
Geotechnical investigation work in the levee setback area has confirmed that the soils are poor 
and transmit water horizontally at relatively low river elevations, which further points to the need 
for the setback levee. 
 
This project is currently in phase one which includes land acquisition and construction of the 
setback levees.  Completed documentation needed to apply for the Conditional Letter of Map 
Revision (CLOMR) and/or Letter of Map Revision (LOMR) will subsequently be submitted to 
FEMA. 
 
Future phases involve replacing or widening the span of the three bridges; replacing the BNSF 
Bridge, widening the span of the Old 99 Bridge, replacing the Interstate 5 Bridge, and 
determining the best approach for handling the old levees after the bridges are updated.  These 
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actions are expected to be defined by the regional flood hazard mitigation plan in place at that 
time. 

c. Ecosystem Restoration of Gages Slough 
Gages Slough currently acts as a drainage mechanism for a flood event and has the capacity to 
convey a 25-year rainfall event (4% probability of occurring in any given year).  Since the 
Slough has no outlet, a pump station at the downstream end pumps the stormwater into the 
Skagit River.  The City intends to improve the slough’s flood conveyance capability, restore 
habitat, and improve water quality.  If the Slough corridor can be acquired by the City, this will 
ensure long-term protection of the area and the ability to significantly improve its environmental 
conditions. 
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3. ALTERNATIVES NOT INCLUDED IN THE PROPOSED ACTIONS 

3.1.  

a. Flood Storage 

Programmatic Alternatives Not Included In The Proposed Action  

Reservoirs in the Skagit and Baker River systems have the ability to mitigate a portion of the 
peak flows generated in the Skagit River watershed.  This storage can provide some reduction in 
the impacts to communities downstream situated in the lower Skagit River valley.  Additional 
flood storage may eventually be available through administrative actions based on the outcomes 
of hydrologic and environmental studies.   

Upper and Lower Baker Reservoirs 
Additional potential for enhancing flood management and mitigation utilizing the hydropower 
dams owned by Puget Sound Energy was not directly addressed in the recently finalized 
relicensing process. 
 
The relicensing of the Baker dams for an additional 50 years includes agreements for funding 
mitigation actions of many kinds, and expenditure of funds to accomplish those goals; however, 
flood hazard mitigation is not currently being addressed, and no funding has been set aside to 
upgrade the spillways on Lower Baker Dam. Without the ability to more quickly evacuate water 
in advance of a flood, any future benefits of additional flood storage in this river system cannot 
be counted on to assist in taking the peaks off flood events.  Officials from Puget Sound Energy 
have stated that they intend to work with local jurisdictions on an informal basis.  
 
Under the current licensing agreement with the Federal Energy Regulatory Commission (FERC), 
Puget Sound Energy is required to provide 74,000 acre feet of flood storage at the Upper Baker 
Dam.  Any additional storage is subject to acceptance by the Corps of Engineers and adequate 
compensation to Puget Sound Energy.  However, the license does have a provision for reservoir 
drawdown in advance of a flood:   
 

Article 107(c):  Licensee shall consult with the ARG (Aquatics Resources Group), 
and specifically Skagit County and the Corps of Engineers, to develop means and 
operational methods to operate the Project reservoirs in a manner addressing 
imminent flood events and consistent with the requirements of the license.  
Appropriate means and methods may include, without limitation, additional 
reservoir drawdown below the maximum established flood pool.  Licensee shall 
submit a report

 

 to the Commission within three years following license issuance 
describing any operational changes developed as a result of this consultation.   

This report is due in October, 2011. 

Ross Dam and Reservoir  
The operating license for Ross dam and reservoir requires 120,000 acre-feet of flood storage, but 
not until December 1st of each year.  Only 43,000 acre-feet of storage are required by November 
1st, and only 60,000 acre-feet by November 15th.  Approximately 40% of floods occur in the 
season prior to December 1st.  Often, Seattle City Light operates the reservoir so that more than 
the minimum flood storage is provided early in the flood season, in October and November.  
However, given the potential for significant flooding prior to the full storage requirement on 
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December 1st of each year, Burlington believes the license should be modified in order to provide 
the full authorized flood storage, earlier in the flood season.  

Nookachamps Basin 
This is a natural lowland area situated just upstream from where the river flows onto the delta.  A 
future project could help mitigate flood peaks however this is dependent on the Skagit River 
General Investigation (GI).  Better utilization of the Nookachamps area for flood storage while 
protecting the Sedro-Woolley sewage treatment plant could help reduce peak flows in large 
Skagit River flood events.  The Skagit River GI study is expected to provide more information 
about this possibility. 

b. Protect Overbank Flow Paths 
Protect natural overbank flow paths through farmland preservation areas in lieu of a regulatory 
floodway, such as the Sterling area. 

c. Designate Downstream Overflow Pathways  
Downstream overflow pathways should be considered as part of a regional study to mitigate 
flood damage. 

3.2.  

a. Extend Levee Upstream To Sedro-Woolley And Tie Into High Ground  

Project Alternatives Not Included In The Proposed Action 

FEMA has provided preliminary feedback to Burlington that its current policy restricts the 
agency from accrediting any levee that is not tied into high ground.  The current Northern Area 
levee is intentionally not connected to high ground so that overflow from floods can be routed 
onto farmland.  A consequence of this would be that water would also flow into Burlington 
behind the levee.  The City and Dike District #12 can construct a levee that does not allow this 
overflow; however, the upstream and downstream impacts could be significant.  While the 
extension of the levee up to Sedro-Woolley will meet FEMA’s standards for 100-year flood 
certification, it does not meet the needs of the region.  Maintaining the entire flow in the river 
will result in more volume being conveyed downstream and onto facilities that may not be able 
to safely convey the water.  In addition, potential backwater effects from such a levee would 
impose additional flooding in Sedro-Woolley, which is not an acceptable alternative to the City 
of Burlington. 
 
The negative impacts of continuing the levee upstream toward Sedro-Woolley include: 1) taking 
Burlington completely out of the 100-year floodplain; 2) increasing downstream flood risk, 
including Burlington, Mount Vernon, and Dike District #12, Dike District #17, Dike District #1, 
Dike District #3, and Dike District #22; and 3) creating an unstable and dangerous condition at 
the BNSF Bridge.    If Dike District #12 is forced to extend its levee up the SR-20 corridor in 
order to tie the upstream end into high ground, then the natural overbank flow path through 
Sterling and behind Burlington will be eliminated, thereby forcing more water to stay in the 
river.  Since Dike District #12's levees would keep all of the water in the river until it reaches the 
bridge, something will have to give.  The railroad bridge will likely fail and the levees on either 
side of the bridge would also be in danger of failure.   
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In the near term, until additional measures from a regional flood project can be put in place, the 
impacts of extending a levee toward Sedro-Woolley are significantly adverse and cannot be 
mitigated. 

b. Design and Construct Control Structures to Move Water North to Overbank Flow 
Paths through Farmland Areas. 

The City has no control over these overland flow areas because the land is outside of the City’s 
and Dike District #12’s jurisdiction.  This alternative will not be undertaken now but will 
perhaps be addressed later as part of a regional flood hazard reduction project. 

3.3.  
 

No Action 

Dike District #12’s existing levees provide reasonably reliable protection from flood events with 
a peak flow of 150,000 cubic feet per second (cfs).  However, depending on the length of time 
the river remains close to this flow, segments of the levee could be susceptible to failure.  If a 
section of Dike District #12’s levee failed, much of the City could be flooded within hours.   
 
The current 100-year regulated peak flow at the Mount Vernon gage site (just downstream of the 
Riverside Bridge) is 162,200 cfs14

 

; the Corps of Engineers puts the regulated peak flow at 
192,900 cfs.  Either of these peak flow numbers would put Dike District #12’s levees at risk.  
Possible failure modes could include overtopping, catastrophic failure of a weak segment, and/or 
levee failure related to the BNSF bridge constriction.   

A Corps-defined 100-year flood event with a theoretical regulated peak flow of nearly 193,000 
cfs would flood most of Burlington, with significant flood damage likely occurring to 80% or 
more of the buildings and structures located in the City.  Under such a scenario, nearly the entire 
City would need to be evacuated.  State and Federal help would be required for the evacuation as 
well as for the cleanup operation, which would be long and difficult.  All of the communities 
throughout the Skagit Valley would be severely impacted.  It would likely take many days for 
the flood water to recede and be pumped out of the City, after which mud, and then dust, would 
cover most of the City.  Flood water would pick up chemicals from garages, kitchens, industrial 
areas, and failed septic systems.  After the water receded, health risks to returning residents could 
be significant from dust, mold, standing water, chemical spills, and dead animals.  Disposing of 
ruined property, cars, appliances, building materials would be a significant logistical challenge.   
 
Separate from the flood risk, there are administrative ramifications of taking no action.  If no 
action is taken to enlarge and strengthen the existing levee system, certification that the levee 
system can withstand a 100-year flood event will not be possible, and FEMA will not accredit 
the levee system.  Therefore, new, higher Base Flood Elevations will remain in place 
indefinitely, negatively impacting property values, development opportunities, and the City’s tax 
base.  A reduced tax base will cause marginal tax rates to increase in order to maintain the level 
of government services provided to the community.   
  

                                                 
14 PIE’s calculated peak flow. 
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4. AFFECTED ENVIRONMENT, SIGNIFICANT IMPACTS, AND MITIGATION 
MEASURES 

 

Proposed Action 
Impacts  

Programmatic 
Actions 

No 
Action 

Project Actions 
Enlarge 
Northeastern 
Levee 

Construct setback 
levee in 3 Bridge 
Corridor 

Restoration of 
Gages Slough 

Does it meet 
applicant’s 
objective? 

Yes No Yes Yes Yes 

Mitigate Flood 
Hazard Yes No Yes Yes Yes 
Viable future 
community Yes No Yes Yes Yes 

 

4.1.  

 

Demonstration of Endangered Species Act (ESA) and National Environmental Policy 
Act (NEPA) Compliance 

In September, 2008, the Northwest Region of the National Marine Fisheries Service published a 
final Biological Opinion, pursuant to a judicial order, regarding the effects of elements of the 
National Flood Insurance Program throughout the Puget Sound region.  A series of Reasonable 
and Prudent Alternatives (RPAs) were included in the Biological Opinion.  
 
Subsequently, FEMA has developed a model ordinance to provide guidance to local jurisdictions 
such as Burlington and Dike District #12 in implementing the RPAs.  The FEMA model 
ordinance proposed to meet the RPAs has a definition of Protected Area that includes the 
Floodway, the Riparian Habitat Zone and the Channel Migration Zone/Area.  The area in which 
the levees are located is classified as a Protected Area.  Because no levee work will be 
undertaken on the waterward side of the levees, No Effect to listed species will occur to the 
Protected Area with the proposed action. 
 
The “Floodway” in Burlington and adjacent to the City, in accordance with the 1984 flood 
insurance study, is specifically limited to the area between the levees and extending landward 
from the toe a distance of 300 feet in the City and 500 feet in the County.  Gages Slough is not 
included in the Protected Area definition. 
 
With the existing riverfront currently protected by a levee system, no changes are proposed to the 
Essential Fish Habitat, the Riparian Area, or the Floodway.  There are two existing forested 
riparian habitat zones in locations where the existing levees are set back from the riverfront, a 
total of 1.29 miles out of a total of 4.6 miles of levee, or 28%.  The remainder of the levees that 
are along the river frontage consist of mowed levee vegetation that is required to be maintained 
under Corps of Engineers levee vegetation maintenance standards, in order to maintain eligibility 
for emergency repairs under PL 84-99.  Dike District #12 relies on this program to maintain its 
levees’ structural integrity and to qualify for Corps of Engineers assistance during and after flood 
events. 
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The FEMA guidance states that a community may consider the area landward of publicly 
maintained structures, such as levees and revetments, as disconnected from the channel 
migration zone.  However, the NMFS-FEMA Biological Opinion is not bound by Shoreline 
Master Program guidelines.  NOAA Fisheries used the DNR Forest Practices definition for 
channel migration area. Under that definition, when a structure has an opening (flood gate, 
culvert etc) that allow fish to get behind the structure then the area landward of the structure 
would be within the connected channel migration area.  Gages Slough does not have an opening 
that would allow fish to get into the slough.  Therefore, in either case, the Burlington project will 
not affect the existing disconnected channel migration area.   
 
Burlington and Dike District #12’s proposal to achieve levee certification and subsequent FEMA 
accreditation without any changes on the river side of the existing levees is therefore expected to 
gain a “No Effect” on listed species or habitat.  For the levee setback area on the western end of 
the project, a Documented Categorical Exclusion is in the final stages of approval. 
 
Burlington has a Floodplain Management planning program in place for citywide mitigation of 
floodplain impacts of the existing urban area, including but not limited to the following 
components: 
 

• Community Rating System program  
• NPDES II – Comprehensive Stormwater Plan with Water Quality Monitoring 
• Connected Open Space Plan 
• Urban Wildlife Habitat Plan 
• Gages Slough Management Plan 
• Comprehensive Land Use Plan 
• Skagit County Natural Hazard Mitigation 
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5. COMMENTS ON DRAFT ENVIRONMENTAL IMPACT STATEMENT AND 
RESPONSES  

 
The comments are separated into categories and a response follows each area of concern.   

5.1.  
 

Urban Growth Area Issues 

a. Issue:  School site purchased by Burlington Edison School District at the corner of Peterson 
Road and Pulver Road, with proposal to swap for farmland located in the northeast corner of 
the Urban Growth Area. 

 
Comments: 
 
Robert Aptor and Jerry Burr:  

• Opposes removal of land at NE corner from UGA because of loss of value. 
• School site on Peacock Lane could buy the land needed for a cheaper, larger site now 

with John Ellis property in foreclosure. 
• Site is best for residential development  
• No swap of land should be allowed. 
• Land has not been farmed lately and it used to be in cow corn. 
• School District does not support it. 

 
Skagitonians to Preserve Farmland: 

• No to including the school site and/or a land swap; land is situated differently and 
soils and conditions are different. 

• Many County policies are cited and no action is recommended on any Urban Growth 
Area issues until they are met.  (No mention of sewer to Raspberry Ridge). 

 
Bob and Kathi Williams: 

• Oppose the proposed school district site and the land swap.   
• Any encroachment into farmland west of Burlington will result in the demise of the 

agricultural natural area from the highway west to the bay. 
• Do not ignore the desires of the community and feedback from citizen groups that 

were solicited by the City to study this issue. 
 
Jim Anderson spoke in opposition to adding the school site at the public hearing. 
 
Skagit County: 

• Incorporation of new AgNRL land into the City is subject to an independent process 
under GMA and county code. 

• No mechanism is proposed that would enforceably constrain the City’s continued 
expansion.  

• An Interlocal Agreement is the appropriate tool for this. 
• The School District site is a case in point on overvaluing land next to UGA’s hoping 

for future annexation. 
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Larry Kunzler: 
• Essential public facilities include schools and they should not be in the floodplain. 
• Do not add the school site. 

 
Response to comments: 
 
The School District proposal to modify the Urban Growth Area to create a new school site north 
of Peterson Road at Pulver Road will be processed by the City in accordance with the process 
identified in the Countywide Planning Policies. The process will include working with BESD on 
its capital facilities plan and circulation of a limited scope supplemental EIS.  Formal submittal 
to Skagit County would be planned for 2011 (See page 15). 
 
The City made the proposal for a land exchange that would redesignate land at the northeast 
corner of Burlington from its current UGA designation, returning that land to AgNRL zoning, 
because of the current philosophy of “no net loss of farmland”.  While soil types may differ, no 
such distinctions are made in AgNRL zoning.   
 
The school district purchased the site under the assumption that it would eventually be added to 
the Urban Growth Area.  The acquisition of the site at a much higher value than would have been 
paid for farm land, without any contingency for adding the site to the Urban Growth Area, has 
generated many problems for the district.  The City supports the school district and will work 
with the district and other interested parties if a decision is finally made to remove the site from 
the agricultural resource designation.  If allowed to be added to the Urban Growth Area and 
annexed into the City, the City will ensure that there is a permanent urban separator constructed 
along the north edge of the site, that the outdoor play areas are also available for use by the 
neighborhood, and to minimize the impacts of the project on farmland.  Purchase of development 
rights on abutting land is also proposed.  
 
Should the site be added to the Urban Growth Area and annexed as a school/park site?  The 
concerns raised by the neighbors are also valid.  The City supports the concept of an Interlocal 
Agreement as the means for setting out the details, especially if the agricultural natural resource 
land is removed from the designation.  This can happen if Skagit County and the concerned 
parties who support farmland preservation for the long term work out an agreement.  
 
b. Issue:  Add the Raspberry Ridge site to the Urban Growth Area and zone as Open Space to 

prevent further inappropriate high density development behind the levee; this would allow 
the connection to sanitary sewer and prevent potential contamination of the area in a flood 
event. 

 
Comments: 
 
Skagit County: 

• Incorporation of new AgNRL land into the City is subject to an independent process 
under GMA and county code. 

• No mechanism is proposed that would enforceably constrain the City’s continued 
expansion.  
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• An Interlocal Agreement is the appropriate tool for this. 
 

Larry Kunzler: 
• Sewer service to Raspberry Ridge is just another excuse for expansion and intense 

density and details on sewers are needed along with costs and expansion potential. 
 
Response to Comments: 
 
Development of migrant farm-worker housing has taken a different course recently.  Such 
housing is now being located next to urban areas, because it is very high density and requires 
urban services, including schools, library, and infrastructure.  Since it is not legally feasible to 
extend sanitary sewer outside of an urban growth area, a greater portion of productive farm land 
is typically required to hold septic tanks and drain fields (thereby taking the farmland out of 
agricultural production).  At the same time, the risk of environmental pollution from sewage 
when the water table is high or during a flooding event is increased. 
 
Burlington believes that permanent farmworker housing, such as the two high-density 
developments adjacent to the City’s east, and a third proposed on the City’s west side, need to be 
located in an Urban Growth Area since they require urban services.  Smaller, seasonal 
farmworker housing developments may be appropriate for rural areas and could function 
adequately with a septic system but these larger permanent housing projects should not be placed 
in rural areas.   
 
Burlington’s position is that the two phases of the Raspberry Ridge farmworker housing area 
should be added to the Urban Growth Area and zoned for Open Space to allow connection to 
sanitary sewer, but prevent further urbanization of this area that is directly behind the levees near 
a dangerous bend in the river.  The alternative would be a finding by Skagit County that the 
septic system constitutes a health hazard and the site is authorized to connect to sanitary sewer. 
 
The City of Burlington supports a long-term interlocal agreement with Skagit County to address 
the Urban Growth Area issues.  The process for modification of Urban Growth Areas will 
require joint environmental review and a limited scope supplemental EIS may be prepared as the 
process continues, if Skagit County agrees to work with the City on the environmental process. 
 
c. Issue:  Urban Growth Area Modifications with a Long Term Interlocal Agreement 
 
Comments: 
 
Skagit County: 

• No mechanism is proposed that would enforceably constrain the City’s continued 
expansion.  

• An Interlocal Agreement is the appropriate tool for this. 
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Response to Comments:   
    
Now could be the time and the opportunity to resolve long standing UGA concerns.  Both 
jurisdictions have an opportunity to work together with interested stakeholders and 
environmental interest groups to get safe and positive housing opportunities and urban services 
to farm workers that meet their needs for services, create a sense of community, and prevent 
pollution during a flood event. 
 
The County comment letter discusses an Interlocal Agreement as an effective mechanism to stop 
urban development in the floodplain.  At the same time the letter does not address the underlying 
issues of new high density farmworker housing, the need for urban services, and the recognized 
deficiencies in the county comprehensive plan.  We note that even the comment letter received 
from the Skagitonians to Preserve Farmland was vague on the Raspberry Ridge issue --- the 
focus was on the school site. 
 
d. Issue:  Add one lot to the eastern edge of the Urban Growth Area along SR 20. 
 
Comment: 
 
Arika Anderson Daniels: 
  

• Request to include a 2.5 acre site in the UGA and zone as commercial/industrial, its 
former classification prior to GMA.  Site is along SR 20 east of Burlington and they want 
an RV parking and storage facility. 

 
Response to Comment: 
 
Because this site is located at the eastern edge of the Urban Growth Area, the odds of it ever 
being annexed are extremely low.  Burlington has not been successful in adding any land to the 
Urban Growth Area since 1997, and this site extends the strip of commercial uses further to the 
east with little benefit to the City.  The applicant is proposing a heavy commercial use for the site 
and if the site were annexed in the future, it would likely become a nonconforming use.  Skagit 
County would zone the site as Urban Reserve Commercial-Industrial if it is included in the 
Urban Growth Area and the County agreed to the rezone.   This is a relatively broad zoning 
designation and an example is the used car lot that replaced the nearby grocery store.    
 
Perhaps the property owner should pursue a rezone to Rural Business rather than request 
inclusion in the Urban Growth Area.  Adding any land to the Urban Growth Area in the 
floodplain is unlikely to occur. 
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5.2.  
 

Ecosystem Function/Habitat Restoration Issues 

a. Issue:  Animal crossing culverts should be placed at road crossings along Gages Slough that 
could be beneficial in a flood event. 

 
Comment: 
 
Rick Major: 

• Include animal crossing culverts along Gages Slough that could be closed or left open 
depending on the flood situation. 

• More culverts are needed; consider the animal portion of the equation when planning 
buffers. 

• The beaver on Burlington Boulevard is winning and they too should have culvert 
crossings for the Boulevard. 

 
Response to Comment: 
 
The need to enlarge and replace the culverts along Gages Slough is included in the Gages Slough 
Management Plan, and this new idea is very worthy of consideration.  As the writer points out, 
improving a wildlife habitat corridor should include making it easy to move along the corridor 
without getting hit by a car.  This recommendation will be discussed with the Public Works 
Department.  Implementation of the culvert replacement project has been slow, because it is 
generally tied to street improvement projects.  
  
b. Issue:  Climate change is an important issue for drainage in the Skagit River Delta area, as 

sea level is expected to rise. 
 
Comment: 
 

• Bob Helton suggested that climate change will raise sea level over one meter and make 
the exit headwater problem even worse.   

• Annie Lohman is very concerned about the impacts of floodwaters on an already 
problematic drainage system that does not work well in the winter. 

 
Response to Comment: 
 
Climate change is an important consideration.  Emerging research (Hamlet, et. al.) indicates 
future flood potential in the Skagit River Basin will increase over the next 30-80 years.  
However, there is no accepted methodology at this time to incorporate the uncertainty related to 
climate change.  Burlington and Dike District #12 intend to take appropriate, incremental actions 
in the future as the impact of climate change on flood risk becomes clearer.   
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c. Issue:  The use of Gages Slough for buffer restoration, water quality upgrade, and habitat 
improvements has some benefit for mitigation. The City and Dike District #12 should also 
consider other measures along the Skagit River Shoreline. 
 

Comments: 
 
Skagit System Cooperative: 

• Riparian restoration in Gages Slough resulting in improved water quality and that may 
provide some benefit to fish but that would be far short of commensurate with the impact 
to fish of maintaining the Skagit River in its degraded state. 

 
FEMA: 

• Discussion of the effects of the proposal on the natural and beneficial functions of the 
floodplain (NMFS Biological Opinion).  The primary environmental mitigation action 
presented is the restoration, maintenance and management of the Gages Slough habitat 
and wetland corridor, but without sufficient details on location and actions to be taken, 
the determination on the sufficiency of the mitigation cannot be made. 

Response to Comment: 
 
Gages Slough has been used as an unofficial garbage dump for many years, and it is only since 
1994 that a planning process was established to clean up the Slough.  The Gages Slough 
Management Plan was adopted in 1999 and restoration projects have begun in two locations to 
date. Water quality monitoring and tracking pollution at the source is an active local program 
today. Urbanization and contaminated stormwater runoff have been cited by the Puget Sound 
Partnership as a major contributor to the destruction of the good environmental health of Puget 
Sound, the loss of species diversity and ecosystem functions.  The City believes the best 
contribution it can make is to clean up water quality, restore Gages Slough as a valuable 
functioning ecosystem that also provides stormwater management functions, as 80-90% of the 
City’s stormwater ends up in Gages Slough. 
 
Restoring riparian habitat on the riverward side of the levees is not part of the proposed action 
although it is part of the City’s proposed Shoreline Master Program.   
 
d. Issue:  Levee maintenance degrades habitat; also consider setback levees with riparian buffer 
 
Comments: 
 

• Levee maintenance maintains the banks of the Skagit in a degraded state for fish habitat; 
if not maintained the levee would degrade and fish habitat would recover. 

• SRSC recognizes the City’s need to maintain the levee, but there needs to be mitigation 
to off-set the impact to fish of continually maintaining the Skagit River in state of 
degraded habitat.  Proposal has potential to exacerbate maintenance problem. 
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Response to Comments:   
 
Burlington is an existing developed urban area that has levees along the riverfront; there is no 
option but to maintain levees.  Setback levees are in the planning stage for the three bridge 
corridor, but to convert the old levee into a riparian buffer will require new and extended bridges 
and an implemented regional plan for the downstream impacts of increased water flow through 
the corridor.  Any removal of the levees in the bridge corridor, after new setback levees are 
constructed, would be a separate project and not a part of the proposed action. 
 
There are two existing forested riparian habitat zones in locations where the existing levees are 
set back from the riverfront, a total of 1.29 miles out of a total of 4.6 miles of levee, or 28%.  The 
remainder of the levees that are along the river frontage consist of mowed levee vegetation that is 
required to be maintained under the Corps of Engineers annual levee vegetation maintenance 
standards under PL 84-99.  Dike District #12 relies on this program to maintain the levee’s 
structural integrity and to qualify for Corps of Engineers assistance during and after flood events. 
 

5.3.  
 

No Action Alternative 

a. Issue:  The No Action alternative is unacceptable.  The results of not having the levees 
certified will be devastating to the economic health of the community. 

 
Comments: 
 
Joel Gordon and Molly Lawrence, Attorneys for Haggens, Inc.:  

• Strong support for the program. 
• No action alternative will bring commercial development and redevelopment to a 

standstill. 
• Substantial improvements will require elevation of the entire building which may be 

economically and/or structurally unfeasible. 
• In old historic Burlington, this could be up to 7 feet of fill. 
• Mere grandfathering of flood insurance rates is inadequate to compensate for the loss. 
• The devastating impacts of “No Action” need to be fully explained and elucidated in the 

FEIS. 
• Work together to come up with a practical solution to FEMA’s remapping that does not 

put the entire Burlington urban area in a regulatory dead zone for numerous years. 
 
Response to Comments: 
 
The methodology that FEMA uses to set the Base Flood Elevations takes the worst case of three 
modeling runs, assuming no levee on the right bank, then no levee on the left bank, and then no 
levees at all.  If a levee is accredited through FEMA’s Letter of Map Revision (LOMR) process, 
then the levee can be included in the topographic features of the hydraulic modeling program.   
 
No action will result in mandatory adoption of permanent higher Base Flood Elevations that may 
show more than six feet of increase in Base Flood Elevations above current levels in some 
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locations in Burlington.  This will impact the potential for future development of vacant and 
underutilized land in Burlington, and may preclude the redevelopment of historic downtown 
Burlington with its 30-foot wide lots.  Any substantial renovation of commercial, industrial or 
residential buildings will require elevation of the entire structure to the new Base Flood 
Elevation.  This will discourage updating of existing buildings.  Commercial buildings have a 
short life expectancy and must be renovated routinely. 
 
Dike District #12’s existing levees provide reasonably reliable protection from flood events with 
a peak flow of up to 150,000 cubic feet per second (cfs).  However, depending on the length of 
time the river remains at this flow, segments of the levee could be susceptible to failure.  If a 
section of Dike District #12’s levee failed, parts of the City could be flooded within minutes, and 
much of the City could be flooded within hours.   
 
The current 100-year regulated peak flow at the Mount Vernon gage site (just downstream of the 
Riverside Bridge) is 162,200 cfs (PIE, 2008); the Corps of Engineers puts the regulated peak 
flow at 192,900 cfs.  Either of these peak flow numbers would put Dike District #12’s levees at 
risk.  Possible failure modes could include overtopping, catastrophic failure of a weak segment, 
and/or levee failure related to the BNSF bridge constriction.   
 
A Corps-defined 100-year flood event with a theoretical regulated peak flow of nearly 193,000 
cfs would flood most of Burlington, with significant flood damage likely occurring to 80% or 
more of the buildings and structures located in the City.  Under such a scenario, nearly the entire 
City would need to be evacuated.  State and Federal help would be required for the evacuation as 
well as for the cleanup operation, which would be long and difficult.  All of the communities 
throughout the Skagit Valley would be severely impacted.  It would likely take many days for 
the flood water to recede and be pumped out of the City, after which mud and then dust would 
cover most of the City.  Flood water would pick up chemicals from garages, kitchens, industrial 
areas, and failed septic systems.  After the water receded, health risks to returning residents could 
be significant from dust, mold, standing water, chemical spills, and dead animals.  Disposing of 
ruined property, cars, appliances, building materials would be a significant logistical challenge.   
 
Separate from the flood risk, there are administrative ramifications of taking no action.  If no 
action is taken to enlarge and strengthen the existing levee system, certification that the levee 
system can withstand a 100-year flood event will not be possible, and FEMA will not accredit 
the levee system.  Therefore, new, higher Base Flood Elevations will remain in place 
indefinitely, negatively impacting property values, development opportunities, and the City’s tax 
base.  A reduced tax base will cause marginal tax rates to increase in order to maintain the level 
of government services provided to the community. Flood modeling completed to date indicates 
that the Proposed Action for a certified levee segment may be able to maintain Base Flood 
Elevations that are about the same as the existing condition if the levees are certified/accredited. 
 
Finally, No Action will generate increased flood insurance premiums for the families and 
businesses working and living in the community.  While the existing buildings will be 
“grandfathered in” according to FEMA’s regulations; as a practical matter, we have seen 
Burlington citizens already impacted with much higher rates for existing conditions when 
mortgage lenders get involved at the time of sale or refinancing.    Crawl spaces are often 
reclassified as basements, and if insurance carriers are changed, the policy is no longer subject to 
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the low original rates.  Rerating of flood insurance policies has become commonplace, and there 
are no assurances of “grandfathering” now or in the future. 
 
b. Issue:  The No Action and other alternatives should be further studied.  Non-structural 

alternatives should be considered, along with setback levees that include areas with fish 
habitat and riparian buffer restoration on the river side of the setback levees. 

 
Comments: 
 
Department of Ecology: 

• Setback levee design and location;  will there be benches with habitat restoration to meet 
the NMFS Biological Opinion  and will other areas be set back or just the three-bridge 
corridor 

 
Skagit System Cooperative: 

• No action analysis limited to it being harder to develop and induce economic hardship; 
need to analyze the hydrology and where flood waters will route under no action 
alternative, and do environmental analysis. 

• No analysis of alternative such as set back levees with riparian restoration. 
• Greater analysis of No Action Alternative and analyze additional alternatives (no list 

presented). 
 
FEMA: 

• Reasonable and Prudent Alternative #5D recommends setback levees to protect natural 
and beneficial functions of floodplains, and to provide for fish habitat and LWD; 
following the RPA criteria can help with compliance with ESA. 

• Further investigation and evaluation on non-structural solutions to thoroughly rule out 
those alternatives AND if federal funding is used, Executive Order 11988 requires 
rigorous review and documentation to identify practicable alternatives that avoid the 
floodplain. 

• Proposed action and “no action” alternative discuss potential economic effects, but do not 
assess the risk of flooding in their assessment and discussions; construction of levee does 
not constitute a “no risk” scenario. 

 
Larry Kunzler: 

• Costs of building elevation should be detailed. 
 
Response to Comments: 
 
No Action for Burlington means that the Dike District #12 will continue to work to maintain the 
structural integrity of the levees.  The levees would not be required to be increased in height to 
have the freeboard specified for levee certification.  The Base Flood Elevations will increase 
throughout the City, with the heights based on the final FIRM maps, following publication and 
resolution of any technical appeals.  
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The cost of building elevations will generally consist of the cost of adding a first floor that is 
used for parking and flood-proofed elevators will be required for upper story access in buildings 
other than single family dwellings that are over 3,000 square feet.  Residential additions that 
would constitute a substantial improvement will either require elevating the entire existing 
building at a prohibitive cost, or require that the addition be elevated and designed to meet the 
building code standards for a separate structure. 
 
Work will continue on stormwater system management and improvement, including Gages 
Slough restoration and water quality improvement projects.   
 
The proposal to look at setback levees with fish habitat and large woody debris installations is 
not realistic for this area of the Skagit River.  The existing forested riparian buffer area that 
extends from the Wastewater Treatment Plant east along Johnson’s Bar may be able to be 
improved for fish habitat, but the issue of maintaining the current river flows from the Railroad 
Bridge past Mount Vernon is critical to keep sediment deposits to a minimum. 
The City and Dike District #12 have not specifically modeled the hydraulic impacts of a 100-
year flood event on the existing levee system.  However, the Corps of Engineers has completed 
modeling which is relevant to this issue and available for examination.  Additionally, the City 
and Dike District #12 have provided modeling that assumed the levee would remain in place, 
showing the water routing under two hydrological scenarios.  These modeling outputs have been 
included in this EIS and the detailed modeling computer runs are available upon request.  The 
visual output of the model runs is included in Exhibit 2 - Maps of Model Results Using COE and 
PIE Hydrology for Base Flood Elevations in Burlington With and Without Accredited Levees. 
 
c. Issue:  The GI Study should not be considered the “no action” alternative. 
 
Comments: 
 
Department of Ecology: 

• Corps of Engineers General Investigation is the comprehensive regional approach to 
flood hazard reduction and has many measures that could have serious impacts on the 
proposed levee project. 

• GI study is supposed to be done in 2010-2012 versus 2018 stated in the report. 
 
Gary Jones: 

• The GI study should not be identified as the “no action” alternative; it is a watershed 
flood plain flood hazard reduction plan rather than urban growth protection plan; 
timelines are speculative. 

 
Larry Kunzler: 

• The GI study is not no action; just frustrating. 
• Dam storage merely lulls the public into complacency; the City should pay for dam 

storage and the report should state that large flood events will not be helped once the 
storage is full. 

• Flood Control Zone Advisory Committee is moving slowly; Nookachamps storage 
should be dumped and extending levee protection to Sedro-Woolley should be studied. 
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• PIE hydrology will never be accepted. 
• Provide specifics on the levee modification and what other flood control measures will be 

and the cumulative effects of those measures. 
• Provide details on what will happen to levees in the rural area. 

 
Skagit County: 

• There is no mechanism for coordinating flood projects among various jurisdictions. 
• The City should “continue its participation” on the Skagit County Flood Control Zone 

District Advisory Committee; county is “open to a forthright discussion” on holding a 
seat on the committee. 

• Any plan to spill water on AgNRL land requires consideration of the drainage districts 
and landowners. 

 
Response to Comments: 
 
We concur the GI study should not be considered the “no action” alternative.  The most recent 
unofficial estimate for completion of the GI study is 2015.  

5.4.  
  

Upstream And Downstream Effects Of Levee Certification  

a. Issue:  Evaluate upstream and downstream impacts of levee certification 
 
Comments: 
 
FEMA: 

• Evaluate upstream and downstream impacts; more holistic approach would be more 
appropriate for the Skagit River delta; Skagit County and Mount Vernon should be 
included in the planning and design of this project. 

• Specifically identify downstream effects 
 
Mike Anderson: 

• Concern about building flood protection at the expense of the upstream property at 21241 
Lafayette Road. 

• Site is located so that the water flows over the RR tracks and grade, flows northwest and 
the house is high enough to be okay; house has been elevated. 

• If flow is restrictive it might back up higher on the property in the area and cause more 
damage   

 
Skagit System Cooperative: 

• Upstream and downstream effects analyzed for all alternatives with specific details. 
• Detail and analysis needed on the effects of 100-year levees; hydraulic analysis of the 

alternatives is needed; generalities stated of potential effect. 
• Identify what areas would be appropriate for 100-year levees and other measures and 

analyze effects 
• Flow modeling including water routing needed if over-topping levees are considered as 

alternatives 
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Gary Jones, Attorney for Dike and Drainage Districts: 

• Any evaluation of a flood plain management plan must resolve questions such as whether 
the three-bridges will be modified to accommodate a 100-year flood and whether an 
alternative to passage of the flood through the Bridge Corridor can be done consistent 
with public safety, and environmental protection.   

• All plans for managing flood water must slow the velocity and reduce the water surface 
elevation by providing corridors for flood waters to leave the flood plain by means other 
than the main stem of the river.   

• A  comprehensive plan should be developed starting at the salt water dikes and working 
upstream to reduce barriers to interior drainage and accommodate water, silt and debris 
generated by a flood event greater than the 100-year 

• The cumulative effect of protecting MV and Burlington as allowed by the common 
enemy doctrine will have impacts on other entities which face a higher risk of levee 
failure if concurrent action is not taken to reduce the velocity and water surface elevation 
of a major flood. 

• A path to salt water for flood water avoided in Burlington should be identified. 
• The use of the most accurate hydrology and hydraulics is important to levee design and 

construction; recommend using at least one set of data to establish the effects of the levee 
for review purposes. 

 
Department of Ecology: 

• Provide specifics quantifying the increased flows downstream from levee certification. 
• Show in quantifiable terms based on hydraulic analysis the upstream and downstream 

impacts. 
 
Larry Kunzler: 

• Levees are the worst form of flood control; an emergency outlet should be provided (at 
Avon Bend). 

• Do not send water north at Sterling; overbank flow north and west is bad. 
 
Skagit County: 

• Skagit County is not really in cooperation with the City and Dike District #12 on this 
project. 

• More complete analysis is needed of the 100-year peak volume discharge above which 
there would be no plausible scenario of levee improvements without detrimental impacts 
to upstream and downstream neighbors. 

• What about Northwest Hydraulic Consultant’s study? 
• Decisions are premature without federal regulatory decisions on hydrology and BFE’s. 

 
Annie Lohman: 

• Annie Lohman is very concerned about the impacts of floodwaters on an already 
problematic drainage system that does not work well in the winter. 
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Response to Comments: 
 
See discussion on pages 11 - 12 addressing upstream and downstream impacts. 

5.5.  
 

Impact Of Levee Upgrades On Water Side 

a. Issue:  Accommodating increased need for maintenance and handling the weight of the 
increased levee height 

 
Comments: 
 
The Skagit System Cooperative, via Stan Walsh:  

• Analysis of what waterward work would be required so levee toe can support the 
additional levee height 

• Cumulative effects analysis of how increasing levee height will affect the in-water levee 
maintenance scheduled. 

• Raising levees in place may require more frequent river front maintenance with 
additional pressure on levee toe rock and river front levee face; may also require 
increasing waterward footprint of levee. 

 
Response to Comments: 
 
1) The Golder and Associates report (November 2009) indicated no waterward work on the 

levees was necessary.  Levees will be enlarged from the back sides.   
 

2) Cumulative effects analysis of how increasing levee height will affect the in-water levee 
maintenance schedule.  The Golder report indicated damage could continue to be expected on the 
waterward side of the levees, however, the geotechnical opinion was that this damage could be 
expected to be minor, and covered under post-flood O&M work that could largely be handled 
through existing PL84-99 program requirements.   
 
3) Raising levees in place may require more frequent river front maintenance with additional 
pressure on levee toe rock and river front levee face; may also require increasing waterward 
footprint of levee.  Golder's report did not indicate additional riverfront maintenance would be a 
problem.  Also, many segments of the levee are already set back significantly from the OHWM.  
No additional waterward levee footprints are anticipated, at least within several hundred feet of 
the current Ordinary High Water Mark.   
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5.6.  

 

Purpose And Need For NEPA;  ESA Compliance Requirements, The Biological 
Opinion, And Three-Bridge Corridor Reports 

a. Issue:  There are other environmental laws in addition to the State Environmental Policy Act, 
including the National Environmental Policy Act, the Endangered Species Act with the 
current Biological Opinion that need to be addressed. 

 
Comments: 
 
Skagit System Cooperative: 

• Address the Biological Opinion 
 
Larry Kunzler: 

• What is environmental justice (eliminating low income housing) 
• What is the status of NEPA review for the three-bridge corridor project. 

 
FEMA: 

• Since the NMFS issued the Biological Opinion on September 22, 2008, FEMA advises 
all communities in NFIP that before any permit is issued an application for a CLOMR 
should be submitted, initiating FEMA’s review of the project under ESA Section 7; of 
course the community has the option to pursue a Section 10 ESA permit with NMFS. 

 
 
Response to Comments: 
 
See page 6 for updated approach to the purpose and need statement.  See page 22 for further 
discussion of NEPA and ESA compliance.  The biological assessment and discipline reports 
have been prepared for the Three-Bridge Corridor setback levee portion of this project and are 
being reviewed for approved by the Federal Highway Administration in consultation with other 
agencies, with the exception of additional studies being requested on historic areas on the Mount 
Vernon side of the river.   
 
One of the discipline reports is called Environmental Justice, and that has to do with the need to 
relocate low income residents.  In this area, the Whitmarsh Road RV Park is a low income 
residential facility and the proposal is to relocate the Park to a new site directly behind the 
setback levees. 

5.7.  
 

Regulatory Floodway 

a. Issue:  Should there be changes to the current handling of the floodway in the Skagit River 
delta area? 

 
Comments: 
 
Larry Kunzler: 

• Conventional floodways should be further analyzed and the history in the delta area 
accurately presented. 
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• The City should provide documentation that current development has not already raised 
the floodwaters more than one foot at any point in the community, which is in the code. 

• How high will the levees be for certification and how much water will Gages Slough 
hold. 

• Regulatory floodway must be based on reality in terms of where the waters flow. 
 
FEMA:  

• Floodway not defined for Skagit River delta communities, thus the maximum one foot 
rise over the community is the standard to be met. 

 
Response to Comments: 
 
See discussion on pages 12-13 regarding regulatory floodway and the capacity of Gages Slough.  
No changes are proposed to current floodway status.   The question of whether the maximum one 
foot rise in flood elevations has been met is raised.  Based on the record of cumulative fill from 
1985 to the present to date, Burlington is well below the limit, with approximately 0.37 feet of 
rise.  

5.8.  
 

Flood Insurance 

a. Issue:  Will flood insurance rates go up, even for “grandfathered” structures? 
 
Comments: 
 
Department of Ecology:  

• Flood Insurance rates will NOT increase because existing buildings are “grandfathered”.   
 
FEMA: 

• Impacts to local property owners for flood insurance requirements will occur; difficult to 
estimate what those specific impacts will be without knowledge of the proposed location 
of the levees. 

• Flood insurance premiums are based on maps in effect at time of construction or 
substantial improvement; DEIS states that “No action will generate extremely high flood 
insurance premiums…” 

 
Response to Comments: 
 
There are 1,339 flood insurance policies in effect in the City of Burlington.  From Burlington’s 
perspective, despite FEMA statements to the contrary, flood insurance customers are being 
rerated for crawlspace height and vents with no consideration for continuous coverage or 
whether the structure was constructed prior to issuance of the first Flood Rate Insurance Map in 
1985.  The increases in Base Flood Elevations will further exacerbate the extremely high flood 
insurance rates as more and more homes and businesses become nonconforming with the new 
Flood Insurance Rate Maps.  Burlington has the highest number of flood insurance policies in the 
region.  There are no repetitive loss properties in the City of Burlington. 
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5.9.  
 

Other Miscellaneous Comments 

Responses follow each comment in this section and are italicized. 
 
A number of comments have been addressed in this document since comment on the draft, 
by further defining the proposed action, such as the use of the term “appropriate location” 
which has been eliminated with clearly laying out the proposed action. 
 
Larry Kunzler:  

• The Dike District #12 is finally admitting they have been working on the levees, which is 
illegal because improvements are not maintenance.  The Dike District #12 is responsible 
for maintaining the structural integrity of the levee system and that requires plenty of 
work, ranging from increasing backslope to improve drainage and prevent boils, 
installing keyways to protect levee integrity, widen levee tops for increased stability.  

 
• The presence of volcanic lahar should be identified.  Volcanic lahar from Glacier Peak is 

found throughout the region, as well as along the levee system. There is a significant 
body of research available on this topic (Beget, Dragovich, et. al.). 

 
• Code enforcement is poor; examples include placing rocks along the Whitmarsh levee 

and a house being constructed in Skagit County. The first example is rock that was 
replaced in its former location after the Old 99 Bridge was replaced and the original 
levee was removed.  This is a critical section of bridge protection.  The second example is 
a very large house that has been constructed in the Gages Slough corridor with a 
minimal protected buffer and this project is located in Skagit County, outside the City 
Limits.  The County has stated that the permit meets County standards. 

 
• Clarify the events of the mid-1980’s regarding assumptions about levee failure.  The July 

3, 1984 Flood Insurance Study simply states that the Flood Insurance Rate Map “is 
developed in accordance with the latest flood insurance map preparation guidelines 
published by the Federal Emergency Management Agency.”  

 
Skagit System Cooperative:  

• Issue a supplemental EIS with greater level of analysis, including a “comprehensive 
hydraulic analysis with all 3 models” (note hydrology is “how much water gets here” 
versus hydraulics “the behavior of water” and it is the hydrology that is in question); 
analysis of upstream and downstream effects and effects on other proposed flood damage 
reduction measures.  The comparative analysis is completed and shown in Exhibits 1 and 
2. 

• Competing flow models are discussed and either all should be analyzed or the City 
should wait for FEMA process to be completed.  They have been analyzed.  See pages 7-
10. 

• Analysis should be done in the context of comprehensive basin wide flood damage 
reduction studies AND directly analyze how City flood control efforts need to be coupled 
with other actions under consideration to avoid impacts.  As stated in this document, this 
is the minimum necessary for public safety and designed to minimize upstream and 



Final Environmental Impact Statement 2010 
 

P a g e  | 40 
 

downstream effects (page 11); other measures will need to be considered as part of the 
regional plan. 
 

Department of Ecology:  
• Clearly identify levee segments to be upgraded (“appropriate locations”).  This has been 

specifically spelled out in this document. See Exhibit 4. 
• Provide detailed technical information on areas of Burlington that will be removed from 

the 100-year floodplain.  See Exhibit 2. 
• Provide most accurate hydrology and hydraulics modeling information so reviewers will 

be able to assess the impacts based on at least one set of hydrology figures.  See Exhibits 
1 and 2. 

• Provide greater specificity on the two sets of hydrology (more than the table) to assess 
impacts See discussion on pages 7- 10. 

• Status quo is the goal for Base Flood Elevations; specifics are needed on what parts of the 
City would be protected and what those Base Flood Elevations would be.  See Exhibit 2. 

• These comments do not include Shorelines or Water Quality Certification.  All work 
within 200 feet of the Skagit River shoreline is under a Shoreline Substantial 
Development Permit.  If work is proposed in the water, a Water Quality Certification will 
be obtained as needed. Work in the water today is strictly limited to post-flood emergency 
riprap repairs. 

 
Gary Jones:  

• The use of the most accurate hydrology and hydraulics is important to levee design and 
construction; recommend using at least one set of data to establish the effects of the levee 
for review purposes.  See Exhibits 1 and 2 and pages 7 - 10. 
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7. EXHIBITS 
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Exhibit 1 – Synopsis of Skagit River Hydrology Differences (November 2008) 

Unregulated Peak Flow at the Dalles USGS Gage near Concrete
Variation in opinions re: historic flood peaks and  

: 

the 1932 recorded flood peak (cubic feet per second) 

Consultant 
Year 

1897 1909 1917 1921 1932 

Corps of Engineers 265,000 245,000 210,000 228,000 182,000 
Northwest Hydraulic Consultants 220,000 205,000 185,000 195,000 182,000 
Pacific International Engineering 181,200 179,000 158,700 169,700 165,000 

 
      100-Year Unregulated

Consultant 

 Peak Flow Estimates 
Location 

Concrete Sedro-Woolley Mount Vernon 

Corps of Engineers 278,000 272,220 237,500 
Northwest Hydraulic Consultants 254,000 248,720 217,000 
Pacific International Engineering 240,800 240,400 199,700 

 
      100-Year Regulated

Consultant 

 (includes effect of dam storage) Peak Flow Estimates 
Location 

Concrete Sedro-Woolley Mount Vernon 

Corps of Engineers 209,490 215,270 192,900* 
Northwest Hydraulic Consultants 191,400 196,690 176,250* 
Pacific International Engineering 184,400 184,700 162,200 

 *this flow is not possible at this location 
 

      500-Year Unregulated

Consultant 

 Peak Flow Estimates 
Location 

Concrete Sedro-Woolley Mount Vernon 

Corps of Engineers 373,000 371,670 324,270 
Northwest Hydraulic Consultants 330,000 328,820 286,890 
Pacific International Engineering 309,500 302,300 251,120 

 
      500-Year Regulated

Consultant 

 (includes effect of dam storage) Peak Flow Estimates 
Location 

Concrete Sedro-Woolley Mount Vernon 

Corps of Engineers 316,530 322,900 281,720 
Northwest Hydraulic Consultants 268,080 274,180 239,210 
Pacific International Engineering 229,400 231,700 195,700 
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FEMA 100-year Flood Hydrographs at Sedro Woolley 
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Exhibit 2 - Maps of Model Results Using COE and PIE Hydrology for Base Flood 
Elevations in Burlington With and Without Accredited Levees. 
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BFE Map – Uncertified Existing Levee (using COE Hydrology) 
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BFE Map – Uncertified Existing Levee (Using PIE Hydrology) NGVD 29
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BFE Map – Proposed Certified Levee (Using PIE Hydrology) 
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     BFE Map – Proposed Certified Levee (using COE Hydrology) 
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Affect of Levee Extension (COE Hydrology) 
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Right-bank Floodplain BFE Map – Uncertified Existing Levee (using COE Hydrology) 
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Right-bank Floodplain BFE Map – Proposed Certified Levee (using COE Hydrology) 
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BFE Difference Between Uncertified Existing Levee and Proposed Certified Levee (using COE Hydrology) 
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BFE Difference Between Uncertified Existing Levee and Proposed Certified Levee (using COE Hydrology) 

Uncertified Existing Levee:  100-year Flood Area in Burlington (PIE Hydrology) 
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Certified Levee Alternative 1:  100-year Flood Area in Burlington (PIE Hydrology) 
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Certified Levee Alternative 2:  100-year Flood Area in Burlington (PIE Hydrology) 
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Certified Levee Alternative 3:  100-year Flood Area in Burlington (PIE Hydrology) 
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Exhibit 3 – Burlington Levee Project Exploration Plan 
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Exhibit 4 – Plans for Levee Improvement 
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Exhibit 5 - Copies of Comment Letters 
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M~r 09 09 Il:57A K ~th i Williallls 360 757 0835 

Bob & Kat~i Willi IDS 

18155 Joy PI 
Bur~ngtoD, WA 9 3 

757.0835 

March 9, 2009 

Margaret Fleek, Planning Director 
833 S Spruce St 
Burlington, WA 98233 

RE: [)(aft EIS Flood Protection Plan 

Dear Ms. Fleek. 

We are writing to violently oppose the proposed chang to relUm 30 acres of land within 
the ex.isting urban growth area to farmland in exd'lang for removing the land purchased 
by the Burtington-Edlson School District on the comer Peterson & Pulver roads from 
farmland dasslfication and adding It to the urban 

Vv'hen c itizen groups meet, at the request of the City, 
potential changes to the urban growth area and to fo ulate the concept of the 
Agricultural Herttage credit program (Kathi was a part! 'pant In both efforts) the 
over.Yhelming consensus was that farmland west Of I- and north of Peterson Road 
should be protected. Any encroachment would ulti'nat Iy lead to the demise or the 
agricullufa/ nature area from the Htway westward to bay, something that no one 
wanted to happen. 

The School Oistrict made the ill actvised decision to pu 
spite of advice not to do so. It is prime falmland and h 
cootinues to be, In active production. To include Uis 
protect Bul11ngton from flooding is unfathomOOie. The 
impact causing or preventing floodIng. It does howeve 
make an ilTllvel'$ible negative change our rurallagricu 

We respectfully ask the City council, mayor and staff 
farmland west 01 1·5, and not move fOlWard with the 
PeteBOIV'Pulver road property. If that does not happe 
Ignoring the desires fA the community and the feedba 
the City to study issues like this. 

S~"-':'-~lcr.l~ 
Bob & Kalhl Winiams 

the property in question in 
been (for decades), and 

sal as a part of a plan to 
assification of !he land has no 
have the frightening potential to 
rat community. 

remain committed to protecting 
'on of the plan dealing with the 
if wi ll be another example of 
from citizen groups solicited by 

p . 1 
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Page l of2 

Margaret Fleek 

From: Reed, Greg [Greg.Reedounhadgeneral.org} 

Senl: Wednesday, March II, 2009 6:03 PM 

To: Margare! Fleek 

Cc: Jon Aars!ad: Scott, Jacque R: Bon!huis, Michael: Warren, Cindy: Barnls, Thomas 

Sub/eel ; RE: Burlington's Flood Cootrol Plans 

Margllret, 
The following is for consideration by the Administration aod Council of the City of Burlington in 

relationship to the flood control projeci they have under sludy. 
The BOllrd and Administrntion of Skagit County Public Hospital District #304 are always concerned 

about any proposed projects that would have an effecl on services al United General Hospital. We 
appreciate the opponunity for input to your study. Recalling the presentation by personnel of the City of 
Burl ington during Ihe lauer part of 2008 at a workshop of the City Council of Sedro~Wool1ey, there was 
information shared that indicated that placing dik:es along the Skagit River created a funnel effect. Such 
an effect would result in flood waters backing up into the flood plains of Sedro-Woolley and the 
surrounding county area. As you arc aware United General Hospital (Un.ited) is located in part of the 
OOl..lli Vlail! at tile eastem dry turuts of Durlington and just within the boundaries of Sedro Woolley. 
Some projections indicate that with a backup of wsters of the magnitude discussed Highway SR20 
would be closed minimizing if not eilminating accus to the hospital for emergency care. In fact there 
are scenarios that demonstnl.te that the United campus would very likely become an island. Such an 
t:vent would prevent United from participating in any effective fashion in caring for those in need during 
such a disaster. 

While the obvious solution for United would be to relocate the hospital, research for that 
purpose reveal~d a number of other issues. NO! only would there be significant cost involved for the 
construction of the hospital facility but the reconstruction of the entire campus with all of iu adjacent 
buildings as well. Additionally rel{X:ation to those useable sites above the flood plain would take the 
hospi tal away fro m the mainstream ro!lds system used by most of the people we serve. Just as important 
10 United's continued viability is its Critical Access Hospital designation from both the State of 
Washington and the Federal GovernmenL Due to limitations within the related regulations should 
United be relocated from its present campus the C.A.H. deSIgnation would be losl. 

If the dike plan being considered is the most effective answer to the flood dilemma of Burlington it 
would seem reasonable to co·ordinate that project with related 'planning and projccts of Ihe City of 
Sedro.Woolley, the Dike Districts, Skagit County as well as United and incorporate it into II more 
regional solution to the problem. I would be willing 10 participate in whatever activities that would 
be required to arrive al such a solution. 

Thank yoo for your time. 
Respectively, 

Greg 

~ C. RuJ. ","'" 
United General U~pitl.l 

2000 HoipiuJ Drive 
Sedro-Woolley, WA 982&4 
(360) 8.56--7112 
mg,(ct;d!luni!tdg~ 

\!I\!I\!I .ynjIe<lgenml.org 

3/1212009 
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Page 2 of 2 

This rncmlge is intended for the lIie of the person or C/Ility to which it is lIddruscd and may contain infonnltion that is 
privileged and confidential. the: disclosure of which is lOvt:med by applicable Ilw. If the: reader of this message iii not the 
intended recipient. or the: employee or agent responsible to deli",r it to the intended recipient, you are hereby IIOtified th~t 
Iny dissemination, distribution, or copyiog of this infonnation is STRICTI. Y PROHIBITED. If this eommunie~tion containS 
health cue infonnat;Oll, it is being provided to you Bfter appropl;ate aUlhorization from the patient or under c;rcum5talltes 
that do nOl require patient authoriUltion. You. the recipient, areobl i~llcd to maintain il in a ufe, secure, and confidential 
manner. RlHliscla&ure withollt additional patient conlil:nl Of as perrnmed by law is prohibited. If you received this message. 
by error, please notify me immediltely by return emaillnd dcleJc: the: meJ$lge from ~ ~ystem. 

3/ 1212009 
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Ms. Margaret Fleek 
Planning Director 
City of Burlington 
833 South Spruce Street 
BUflington, WA 98233·28 10 

Match 13,2009 

Re: Comments on the Draft Environmental Impact St~tcment to Adopl a Strategic 
Program for Comprehensive Flood Ha7Md Mitigation in the Burlington Urban 
Area and Adjacent Land 

Dear Director Fleek: 

This letter constitutes Haggen., Inc. 's ("Huggen~) and its development affil iate Bnar 
Development Company's ("Briar") forl'!Ull comment on the City of Burlington's and Dik'e Distr ict 
/1IZ ' s Draft Bnvironmental Impact Statement ("EIS") to Adopt II Strategic Program for 
Conlprehensive Flood Hazard Mitigation in the Burlington Urban Area and Adjacent Land 
issued February 13, 2009. Writing on behalf of both Haggen and Briar, we would like to 
commend tbe City ofBuriington and Dike DistricI I#12 for stnrtegizing, funning a pllrtnership, 
and laking action to address and mitigate Ihe potentially deva.stating impacts ofFEMA 's Skagit 
County floodplain remapping on tbe Burlington community. 

Briar owns and lieggen operate! II grocery store located at 757 HlIggen Drive, and Briar 
also owns severlll undeveloped corrunercial parcels in the immediate vicinily ofthe slore. As II 
reswt, both entities have a ves ted interest in the business cl imate of Burlington and keep abreast 
onoeal planning issues. Hassen and Briar both !I\lpport and applaud the City's and Dike District 
#12's decision to construct I OO-yeur certified levees and other flood measures as necessary and 
appropriate to protect Burlington's urban !lrC!I from flood hazards and stabilize base flood 
elevations in the long-term. 

If anything, the EIS understates the impuClS ofits ''No Action" ahemative on 
Burlington's clIisting and planned commercial areas. IfFEMA edopts new Ilood maps depictmg 
6-to-8 feel increases in height of the base flood elevations ("BFE") in Burlington's urball area, 
amllTlercial development andIor redevelopment will effect ively come to a standstill. Once such 
BfEs lire adopted, any new dcve)opment or subst!lltial improvements to ellistillg buildings 
mapped within the floodplain w ill have to be elevated (through fill or otherwise) or floodproofcd 
to above the 1000year floodwat er elevation, which may be economicallyand/or structurally 
infeasible. In the old historic downtown and con:rnercial areas of Burlington, this could reqwre 
importing as much as seven vertical feet offi ll. 
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Ms. Margaret Fleek · 2 · March 13, 2009 

The effects of these change.~ could render the City's remaining vacant commercial land 
practica.1ly undevelopable IU1d could make future t¢ates to existing commen:ial development 
unviablc. Raising BFEs in Burlington commercial Breas by approximately SlX feet essentially 
vitiates the City's planning efforts to establish business development in ils eX15ling and planned 
locations, and will have drastic impacts on the values of va can I property and existing businesses. 
Mere grand fathering of flood insurance rates to existing premium levels is inaduquate to 
compensate for these losses. Significant impacts on the Cily's rcsidentiallaud are equally likely. 
Consequently, if the "No Action" alternative is adop{ed, Burlington will effectively forfeit II 

significant portion of tile development capacity of its remaining undeveloped properties in il5 
urban area, make the redevelopment of t)(.isting structures nearly impossible. aod threah~ll the 
Town's overall economic vitality. The devastating impacts oflhis ''No Action" allernative neo:! 
to be fully eXplained and elucidated in the Final EIS in order to facilitate infunned flood hazard 
mitigation docision making. 

Going fOlWllfd, Haggen and Briar respectfully request that it be kept infonned of any 
updates of, revisions 10, or additional analysis rcgardin.g the City's Strategic Program for 
Comprehensive Flood Hazard Mitigation. Further, both mtities encouraGe tOe City and Dike 
District IH2 to work WIth all affected agencies and jurisdictions 10 rome up with iI prll~ticlll 
solution to FEMA's flood plain remapping that does not Pulthe entire Burl ington urban area in a 
regulatory clead zone fo r numerous years. 

Thank you for the opponunity to offer comment aod please feel free to contact us 
regarding any IOllOw-up questions related to the EiS, 

Very truly your.>, 
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Burlington Planning Department 

83] South Spruce Street 

Burlington, WA. 98233 

Attn: Margaret Fleek 

Dear Margaret, 

3/10/09 Rick Major 

20814 W. Jordan Rd. 

"Burlington, WA. 98233 

In trying to im3gine how water might surge through the Skagit VllIJey during a flood.l 

hope you will consider II coupJe of points regarding Gages Slough. 

By including in your p lan some animaJ access culverts at highway crossings. you \V{)uld 

be providing a safe alternative for small animals 10 cross under the roadwaY' and another way to 

control flood movement though the corridor. 

tn a flood event, these animal crossing cuh'erts could be closed in sequen~ or lea open 

from the upstream end 00 dowo, as needed, to control the fiJI rate of the reservoi:r behind each 

ooc. After tb~ I,:r~lIlt. they could be opened to expedite release of water and therehy improve our 
cbance.o; of dealing with a second flood surge. 

'[be flow through each highway crossing could be controlled by the number of culverts, 

thc elevation oftbe culverts, or by the diameter, This added flow and the control of it could be 
just enough 10 slIve the day hy adding options at crest time that do,n' t exist IlQW • . 

In recent years, I've noled with interest lh( beaver drun at BurlingtOD Boulevard and 

Gages Slough and the efforts to clear it. It ' s amazing to think of~e chaos of leas of thousands of 

cars passing each day along with the constant breaching of their dam and yet those beavers 

persist. Well, I'm rooting for lhc beaver on th3t onc and I hope that you can see bow crossing 

under Burlington Boulevard and SR20 would help the beaversJ possums, muskrats, ra<;coons, and 
other smal.1 animals have access to each end of the Gages Slough corridor. 

If pan of'your plan is to restore a healthy natural buffer along Gages Slough, I hope you 

will think about the salntoo studies that show how eagles, bears, and other predators feedi ng on 

the fish deposit vital nutrients in lbe watershed. This proven connection between plants, animals, 

water, ,..ail, etc. is what makes the system work. 1 hope you will consider the animal portion of 

the equation when planning your buffer, 

These animal crossings under the highways have a dual purpose when combined with 
flood control that seems 10 make this idea a do-able win-.... ; n situation, 

Respectfully, 

Rick Major. _ 

~E~~ 
RECEIVEC1 

MAR II ZDDl 

PLANNING DEPT. 
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March 13,2009 

Margaret Fleek, Planning Director 
City of Burlington 
833 South Spruce Street 
l3urlingfon, WA 98233 

SKAGIT COUNTY 

RECEIVED 

MAR 13 1009 

PlANNING DEPT. 

Dike District # 12 
1317 South Anacortes Street 
Burlington, WA 98233 

RE: Skag it County Consolidated Comments to City of Burlington I Dike 
District 12 Draft Environm&ntallmpact Statement Rega rding 
Proposed Flood Control Measures 

Please find Skagit County's consol~dated comments regarding the City of 
Burlington' Dike District 12 "Draft Environmental Impact Statement to Adopt a Strategic 
Program for Comprehensive Flood Hazard Mitigation in the Burlington Urban Area and 
Adjacent land w1th a Range of Structural and Non-Structural Components," dated 
FebnJary 13, 2009, 

Please make these comments a part of the official record of Ihis action. Please 
direct all comments and questions to the undersigned. Skagit County requests to be 
made a party of record 10 the proposed action. 

1. Clarification - Scope of Skagit County Participation in DEIS. 

The DE IS states at 7 that the Proponent of Ihe DEIS is "jt]he City of Burlington in 
cooperation with Skagit County: This requires clarification. 

Skagit County supports and encourages all reasonable efforts to protect the 
City's existing built urban environment from Ihe threat of catastrophic flooding. Skagll 
County considers lIself a pariner on flood con:rol issues with each and every municipatity 
within ils corporate limits, and, to that end. has an obligation to promote flood control 
SOlutions that consider broader regional needs and impacts countywide. 

Skagit County and the City of Burling:on are moving forward in partnership on a 
range of issues such as securing additional flood storage in the Baker Rlyer 
hydroelectric system, In addition, Ihe City of Burlington and Dike District 12 are actively 
participating in the Skagit County Flood Control Zone District Advisory Committee 
("Advisory Committee"), through their participation in technical sub-committees, 
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With the foregoing in mind, Skagit County is not a co-lead, co-drafter, or 
participant in the Burlington DEIS. Skagit County's participation in and engagement with 
the Burlington DEIS and the proposed action is strictly limited to Skagit Counly's formal 
comments in the record and Ihe County's land use authorities as prescribed under the 
Growth Management Ad.. Countywide Planning Policies, Skagit County Comprehensive 
Plan, and Skagit County Code. 

2. DEIS Requires More Analysis of Connection Between Plausible 
Scenario For Contemplated Levee Improvements and Estimated 100 
Yea r Peak Volume Olschuge. 

The DEI S at page 20 lists the 100 year event peak volume discharge at Sedro­
Woolley predicted by, respectively: 

• The U.S. Army COfpS of Engineers (,Corps"), 215,270 cfs; 

• County consultant Northwest HydrauHc Consultants (ONHC"j, 196,690 cfs; 
aod 

• City consultant Pacific Internatinnal Engineering ("PIE"). 164.700 cfs. 

In the table at page 20 Ihe DEIS makes conclusions regarding the ultimate effect 
should federal agencies decline to accept PtE's estimate rather than the Corps' 
estimate. 

According to the DEIS Itable at 20): 

• If the Corps' predicted 100 year peak volume discharge estimate remains Ihe 
basis for federal regulalOlY decisions, this will mean there is "no plausible 
scenario of levee improvements {around the City of Burlington] without 
Significant detrimental impacts to u;:.stream and downstream neighbors: 
DEIS, table at 20. 

• If PIE's predicted 100 year peak volume discharge estimate is adopted by 
federal agencies as the basis for regulatory decisIons, this win mean that 
"effects on upstream water levels' created by the City's proposed levee 
improvement will be "minimal. · Id. 

• Accordingly, "(Ilevee certification along river front {will be} feasible" only if 
PIE's predicted peak volume discharge Is ultimately adopted by federal 
agenCIes as the basis for various flood-related regulatory decisions. Id 

The foregoing analysis is not complete for the following reasons: 

a. DEIS Fails To Discuss, Analyze, or Establish 100 Year Peak Volume 
Discharge Above 'Alhich There Woold Be No Plausible Scenario of Levee 
Improvements Without Detrimenlallmpacts To Upstream and 
DOlllnstream Neighbors. 
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As previously discussed, the DEIS appears 10 be centrally focused on the idea 
that there may be no "plausible scenario of levee improvements without signifICant 
Impads to upstream and downstream neighbors." depending on the 100 year peak 
volume discharge estimate adopted by federal agencies as the basis for their regulatory 
decisions. 

However, the DEIS does not predid or analyze the peak volume discharge 
threshold, or "tipping point", above which there is no plausible scenario of levee 
improvements WIthout detrimental impacts to upstream and downstream neighbors 
Instead, the DEIS appears to simply predict that PIE's peak volume discharge estimate 
equates to a plausible scenario, while the Coqls' estimate does not. 

Because it forms a central decision point in the analysis the DE IS purports to 
undertake, the DEIS should discuss and analyze the threshold '00 year peak volume 
discharge beYOfld which no plausible scenario of levee improvements is feasible without 
detrimental impacts to upstream and downstream neighbors. 

b. The DEIS Fails To Consider Vl/hether Adoption Of NHC's Predicted 100 
Year Peak Volume Discharga Means No Plausible Scenario Of Levae 
Impmvaments Without SignifICant Detrimental Impacts To Upstream And 
Downstream Neighbofs. 

As communicated to the City on many prior occasions, Skagit County intends 10 
continue to rely on NHC to provide the technical basis for our regional effort to develop 
flood control strategies feasible from an economic, engineering, and environmental 
p8r1pective. NHC's credibility with federal age~cies and regulators is unchallenged, ' 

Skagit County is unable to concur in or support the DE,S to the eXlent it fa its 10 
consider, predict and analyze whether NHC's predided 100 year peak volume 
discharge, if adopted by federal agencies as the basis for regulatory decisions, would In 
the City"s view equate to a ·plausible scenario of levee improvements without Significant 
detrimental Impacts to upstream and downstream neighbors." 

3. DEIS Appears To Be Outcome.()rienled With Reference To A 
Pa rticula r Project Course Of Action. 

The DEIS proposes to ·construct 100-year certified levees in appropriate 
locations and provide other flood measures as necessary and appropriate based on 
FEMA's final Flood Insurance Study, when this study is adopted following resolution of 
any appeals." DE'S at 14. The OEIS expressly recognizes that the proposed action 
cannot proceed until the hydrology used by federal agencies as the basis for their 
regulatory decisions is conclusively established. See, e.g., DEIS a\ 11 ('[T1he options 
for effective flood hazard mitigation are significantly different depending Ofl the 
assumptions about hydrology.") See atso DEIS at to (discussing idea that ' there is a 
need to tower the estimate" of the Flood Freqwency Analysis.) 

The sole difference between the two DE IS alternatives appears to be the data set 
on which they rely. With that in mind, the DEIS appears on its face to be engaging in a 
decision analysis to determine which set of data better supports a proposed course of 
action. This is a problematic use of SEPA. 
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SEPA is intended to systematically consider the impact of project proposals on 
the natural and human environment. RCW 43.21 C 030. SEPA is designed to objecIJvely 
inform the decislon.making analysis. Accordingly. SEPA's entire purpose is defeated if it 
is allowed to become an outcome-otiented process aimed at justifying pre-conceived 
decisions. WAC 197-11-406 (SEPA review is ' not to be used to rationalize or justify 
decisions already made:) Federal courts have made this same idea clear in the context 
of NEPA as well. See, Metes" v. Daley, 214 F.3d 1135, 1142 (9th Cir. 
2000)(Environmenlal review "must be taken objectively and in good fa ith, not as an 
e)(erdse in fom! over substance, and not as a subterfuge designed to rationalize a 
dedsion already made.") 

Skagit County fully supports and applauds the City's continued efforts to develop 
relevant technical information. However, it ;s premature to make decisions on specific 
flood control projects - let alone at unspecified "appropriate locations· - until such time 
as the hydrology and base flood elevations underlying federal regula tory decisions have 
been conclusively established. 

4. The OEIS Does Not Provide A Mechanism For Coordinating Flood 
Projects Among Various Jurisdictions. The City Should Continue 
Its ParticipatiQn On The Skagit County Flood Control Zone District 
AdviSOry Committee. 

The DEIS recognizes that ~Impacts on upstream alld downstream Ileighbors' is a 
central concern, and further recogniZes that the City's flood control plans will have 
impacts on a wide range of surrounding jurisdictions, agencies, entllies, and landowners. 
Among other things', the DEIS e~pncitly contemplates that the proposed action will 
involve: 

1 DEISat S. 
2 DEIS a16. 
l DEIS a16 . 

• BackWater impacts on the City of Sedro-Woolley;' 

• Utilization of the Nookachamps Basin for flood storage ;~ 

levee setbacks In the City of Mount Vernon, which levees are owned by 
Dike District 17 ;3 

• Establishing overbank spill palhways through privately-owned farmland 
that will direct flood waters into the Samish River Basin, in lieu of a 
regulatory f loodway through the City of Burl ington. According to Ihe 
DEIS, this will create ·unavoidable adverse Impact on frequently flooded 
farmland and rural residential areas";' 

Modifications to the flow conlrol regime by which Skagit main stem and 
Baker River hydroelectric projects are managed;5 

• DEIS at6. 18. 
s DEIS at 10. 
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Incorporation of Skai it County agricultural (Ag-NRL) land into the City's 
Urban Growth Area. 

The only meaningful way to consider. analyze and balance Ihese significant 
adverse impacts on Ihe City's neighbors is to engage in a basin-wide planning process 
that involves and lndudes the jurisdictions and entities that are on the receiving end of 
these impacts, in a manner calculated to pC'oeuce mutually agreeable, regionally applied 
mitigation measures and Implementation solutions. For this reason, Skagit County is 
committed to the Corps' General Investigation process and ou~ comprehensiv~ flood 
planning efforts, which envision a hofistic, bash-wide approach . 

Skagit County fully agrees with and supports the City's ongoing efforts to 
"evatuat!ej options for the future to protect the urban area from flooding . .,] As the DEIS 
correctly observes, protecting our communit{s existing built urban environment "fitls} 
into what is generally pert:elved to be the long term regional strateg y."' 

That being noted, the complex and often contentious details of a long term 
regional strategy cannot be realistically managed absent a mechanism for developing a 
flood CQ(ltrol ptan that considers the interests of the entire community - including other 
cities, towns, rural landowners. tribes, the business community, state and federal 
transportation officials, and regional utility providers SUCh as PUD No. 1, Ihe City of 
Anacortes, and Pugel Power .. 

For this reason. Skagit County respectfully requests Ihatthe City of Burlington re­
commit 10 participation in the Skagit County Flood Control ZOl1e Distlict Advisory 
Committee. While the City and Dike District 12 have already been participating' In the 
Advisor} Committee through their posltions 01 various technical sub-(;ommittees, Skagrt 
County is open to a fO(thright discussion involving the other members of the Advisory 
Committee (including the City of Mount Vernon) as to whether ' the City of Buhington 
holding a seat on the overall Advisory Committee is indispensable to an effective 
regional strategy. 

5. Any Plan To Spill Water Onto Rural Agricultu ral Lands Requires 
Consideration Of The Impacted Draina ge Districts and Landowners, 

The DEIS appears to envision directing floodwaters from the Sterling area toward 
the Samlsh River Basin. Depending on the ptan proposed. this may require the 
agreement of and appropriate compensation for the Impacted drainage districts and 
landowners. 

6, Incorporation of New Agricultural Land Into City of Burlington Is 
Subject To An Independent Public Process. 

The DEIS contemplates incorporating land currendy zoned agricultural (Ag.NRL) 
into the City of Bullington. This includes Ag-NRL designated parcels in the IIlcl fllly of the 
Raspberry Ridge migrant farmworker housing project, land purct)ased by the Burlington-

' DEISSt6,14-15 
' DEIS a19. 
I fd. 
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Edison School District in the vicinily of Pulver Road and Peterson Road,g as well as land 
south of SR 20 and east 01 Pulver Road. 

Any decision to amend the Skagil County Comprehensive Plan andior rezone 
land wi thin uninCOl'porated Skagil County is an independent process subject to 
independenl public nolice, hearing and opportunity 10 be heard in accordance with the 
Growth Management Ad, RCW 36.70A, the Countywide Planning Policies'o, the Skagit 
Counly Comprehensive Plan II, and the Skagit County Code. This would Include, among 
other things, relJiew by the Skagit County Planning Commission and the multi­
jurisdictional Growth Management Act Steering Committee established pursuant to 
intertocal agreemenl,'2 and ils formally adopted ' Criteria and Procedures for Urban 
Growth Area Boundary Modificalions."1l 

AS a general matter, Skagit Count~'·s Comprehensive Plan discourages the 
conversion of productive agricultural land to non-agricultural uses,'· 

7. The DEIS Provides No Mechanism That Would Enforceably 
Constrain The City's Continued Expansion. 

In 1hP. DEIS, the City offers the other citizens of !he Skagit River Basin 
community a quid pro quo: if the City is supported in an effort to proceed independently 
with levee improvements that protect the City's e:ocisting built urban areas. the City is 
willing to permanently end outward eKpansion into surrounding flood-prone farmland . 
This will simultaneously limit the scope of the already-daunting flood control challenge. 
and help protect the region'S dwindling agriclJ lturalland base from urban encroachment. 
Both are broadly-accepted public policy objectives. See, e.g., DEIS at 18 ("[c}ontinued 
increase in commercial activity and residential density will occur, but It will be confined to 
t~e elCisting urbanized area."). 

I DEIS at 6. 
,oCWpp, October 10, 2007 
11 Skagit County Cornp!'8:hensive Plan. October 10. 2007. or as thereafter amended 
12 '2002 Frame\YOOt Agreement' Among Skagit County, the City of Burlington, the City of Mount 
Vernon, the City of Allacories, the City of Sedro Woolley, alld the Town of LaConner Regarding 
CoordInated Planning, Urban Services, and Countywide Planning Policies. as recorded with the 
Skagit County Auditor file number 200211270010. 
II Resolution of the Growth Management Act Steering Committee Adopting Criteria and 
Procedures for Urban Growth Boundary Modiflcatbns, June 27. 2007. 
'4 To the eKlent the subject EIS purports to accomplish SEPA review of a proposed lncolporalion 
of Ag·NRL lafld into the City of Burlington UGA, Skagit COUnty does not concur or agree that the 
present SEPA review is a substitute for or in any way replaces. supersedes or renders 
unnecessary SEPA review associated with any jlfoposeil GMA action to amefld the Skagit 
County Comprehensive Plan or rezone land that would add, modify or transfer Ag-NRL zoned 
larwt to Burlil'lgton's UGA. Any such action or proposal must be initiated, considered and 
reviewed on its own merits if! full comp~ance with GMA and SEPA. Among other thIngs. Skagit 
County IS obligated to consider the cumulative impacts on a region wide basis. Skagit County 
expressly reserves all rights, power and authority 10 COflduct SEPA review associated with any 
later proposal 10 add new Ag·NRL ~nd to Burlnglon's UGA. and does not waive any rights. 
power or authorIty by commenting on. Ihis SEPA reView. 
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Skagit County supports this concept in principle, as long as it Is memorialized in 
an interlocal agreement. Doing so will ensure that the benerrts and burdens shared by 
our community are clearly defined and enforceable. 

To accomplish pelTllanent constraint on the City's future expansion into floOO­
prone farmland, the DE!S proposes to extinguish development rights on farmland 
surrounding the City with a voluntary lransfer of development rights program, the 
'Burlington Agricultural Heritage Credit Program · DEIS at 15 and Appendix E. For the 
reasons discussed belo ..... , Skagit County supports exploration of innovative planning 
lools to protect farmland, but is skeptical that such a program, standing alone, will 
adequately assure constraints on the City's future expansion into surrounding flood­
prone agricul tural land, 

The success of the City's transfer of development rights (TOR) program would 
require an unequivocal, lasting commitment by the City to refrain from incorporating new 
agricultural land in the City's UGA, now or in the future. 

Even the mere possiblity thaI new agicultural land will be incorporated into the 
City's UGA would substantially inflate the value of agricultural Jand adjoining the City, 
likely beyond the reach of a transfer or purchase of development rights (PDR) program, 
potentially compromiSing the viability and effectJveness of the Skagit County Farmtand 
Legacy program as well. In tum, the Farmland Legacy program is proposed to be the 
purchaSing agent for farmland development ilghts under the City's Agricultural Heritage 
Credit Program. 

The School District property on Pulver Road provides a case in point. The 28.9 
acre property consisting of four parcels was purchased in July 2007 for a total purchase 
price of $1 ,830,970_'~ This equates to $63,355 pet acre. ,The DEIS assumes that 
agricultural land is valued at $6,000 per acre absent development potential. See, 
·Skagit Valley Agricultural Land Value Analysis' at 1, attachment to DEIS Appendix E. 
In broad terms, the price differential betwe~n $63,355 per acre paid by the School 
District and the $8,000 per acre assumed by the DEIS represents a price premium that 
exists solely as a result of speculation that the property wiJ1 be incorporated in the City 
and rezoned to more intensive non-agricultural uses at some later date. 

As long as agricultural land on the City's periphery has the potential of a tenfold 
increase in value as a result of a potential incorporation and upzone, it Is a virtual 
certainty the City will continue to expand into surrounding floOO-prone farmland In futUre 
years. While we do not question the good i"tentions expressed in the DEIS, the global 
history of municipal willpower in preventing ISban encroachment into surrounding 11000-
prone farmland demands skepticism.,e 

15 AccordIng to records filed with the Skagit Counl1 Assessor, parcel~ . P62S93 (9.37 acres) 
and P62S95 (6.29 acres) were purchased together for $1.000,000, white P62594 (8 34 acres) and 
P62596 (4 aa aetcs) Wf!re purchased together tOf $830,970. 
It On March 11, 2009, as this comment Ie"er was being drafted, the Washington State Hoose ot 
Representatives passed HB 1967, which, If passed by the Senate and signed by the Governor, 
would prohibit the expansion of municipal UGAs ir,to Ihe 100 year flood plaIn. Exceptions In the 
bill include UGAs that are surrounded by 100 year floodplain, which would appear 10 exempt the 
City of Burlington from the bill's ambll 
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In our view, Ihe first indispensable step toward problem solving Is to stop making 
the problem worse. W"-h that principle in mind, it is essenUalthat we engage honestly in 
II difficult but unavoidable discussion as 10 how to permanently and lawfully constrain 
further incorporation and conver.;ion of surrounding flood-prone agricultural land into Ihe 
City's UGA 

Tile Burlington City Council cannot permanently prohibit incorporation of 
surrounding agricultural land by simply passing an ordinance to that effect. It is well­
established that a municipal legislative aUlhority cannot permanently constrain the 
legislative zoning acts of future City officials: 

The power o( a municipal legislative body 10 amend the zoning 
regulations is legislative in character. Therefore, it is not exhausted 
when it has been used once. Rather, a legis/alive body can 
reconsider its passage or rejection o( a proposed amendment. 

Thus II zoning amendment may be valid although it was rejected by 
the same legislalive body on an earlier occasion ... . It (s a matter 
peculiarly wi/hin the discretion of the legislature, and that body is 
free 10 change its mind without a demonstration that its eariier 
decision was demonstrably wrong, or that circumstances have 
changed sInce me eartier aWol/. 

Anderson, American law of Zoning, s 4.26 (1st ed., 1968). Thus, even if the City 
Council passed an ordinance banning new incorporation of agricullural land , the City 
Council would be free to simply amend that ordinance, or eliminate It altogether, at any 
time. As a result, surrounding agriculluralland values would conlinue to incorporate a 
very high speculative rezone value factor even if the City goes so far as to pass an 
ordinance precluding incorporation of more surrounding farmland .. 

It is also a matter of substantial doubt as to whether such 'an ordinance would be 
enforceable standing on its own. Pursuant to the Growth Management Ad, counties and 
the cities withIn Its corporate limits, working together, are statutOrily obligated to provide 
sufficient land to accommodate countywide population growth as forecasted by the State 
OtrICe of Financial Management. RCW 36.70A,110, .115. II is far from clear that a city 
has Ihe legal authority to unilaterally constrain its urban boundaries on a permanent 
basis, and it is virtual certainty that doing so would be subjected to legal cha!lenge by 
surrounding agricultural landowners and other parties that support future conversion of 
agricultural tand to urban uses. 

However, it is entirely possible for the City to, permanenlly and enforceably 
constrain the expansion of Its urban growth area into flood.prone farmland by 
exec utIng an interlocal agreement to that effect . See. Siale ex rei Myhre v. City of 
Spokane, 70 Wn.2d 207, 216 (1966); SWinom;sh v. Skagit County, 138 Wn, App. 771 , 
77fr77 (2007) . 

The Swinomish v. Skagit County decision is parlicularly instructive and on-point. 
Skagit County is party to a 1996 Interlocel agreement between Skagit County and Skagit 
PUD No. 1, the City of Anacortes. various state agencies, and local tribes, an agreement 
that enllisions joint waler resources planning in the Skagit River Basin consistent with 
Ihe Growth Management Act (hereinafter, the "Interlocal Agreement' ). 
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In 2003, Skagit county sought to have the Interlocal Agreement Judicially 
invalidated on grounds it was an improper 'granting away" of the County's legislative 
authority by a prior Board of Commissioners. 

The Court of Appeals rejected Skagit County's argument, holding that the 
Inlerlocal Agreement was a proper, lawful and binding agreement, fully consistent with 
tne GMA. Following is the releyant portion of the Court of Appeals decision: 

The County asserts that the [lnterlocal Agreement] is contrBry to public 
policy and therefore void and unenforceable. It argues Ihat Ihe County 
cannot grant away its legislative autflority or limit its ability to protect Ihe 
heal/h, safety, and welfaflJ of its population. 1/ further argues that it is 
Plohibilad from contractually limiting its governmental capacity when so 
doing could prevent it from enacting lagis/ation thaI may become 
necessary to protect the weffare of its citizens. 

Far from being arbitrary and unreasOllable, the (Interlocal Agreement] in 
the present case has a substantial relation to public health, safety, 
morals. and general welfare It represents. not a limita/ion on the 
County's /6gisJative and police powers, but a commitment to follow and 
enforce specific statutory requirements. There is abundant statutory 
authority to supporl a conclusion thai Ihe (Interlocal Agreement) is not 
contrary to public policy. The GMA Itself specifies coordmated planning. 
• It is In the public inlerest /hal citizens, communities, loeal 
governments, and the private sector cooperate and coordinale with ona 
anotller in comprehensive land use planning. · The GMA mandales 
county-wide planning in cooperation with cities located within the 
county. 

The (Inter/oeal Agreement] comports squarely with the public policy 
aims of the GMA, Ihe Interloeal Cooperation Act, end the Water 
Resources Act Given the manifest legislative inlent favoring 
cooperalion and joint planning in tho above acts, tha {Interlocal 
Agreement] is not void as against public policy. I t 

Simply put, the City can bind itself to stop growing into surrounding flood-prone 
farmland by sIgning a GMA interiocal agreement to that effect. 

In the present circumstances, there is little question that protecting the 
community against catastrophic flooding while engaging in cooperative growth planning 
and protection of agricultural land all haye a 'substantial relation to public health, safety, 
morals and general welfare. " in accordance with ' specific statutory requirements.' 
Accordingly, entering a proper1y-drafled interlocat agreement to accomplish these ends 
Is entirely lawful. necessary, and desirable. 

17 Swinomish II. Skagit County, 138 Wn App. al 716-78. 
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At its essence, the proposed action discussed in Burlington's DEIS is a proposed 
set of mutual promises: 

• A promise that the City wi~ permanently end further expansion into 
flood-prone farmland, thereby ensuring that the flOOd control risks 
and challenges the DEIS seeks to address will not grow worse 
and even more difficult for Ihe community to address in the years 
and decades to come; 

In exchange fOf this promise, Ihe City asks that the broader Skagit 
River Basin community agree 10 prioritize the City's effort to 
protect its existing built urban environment from the threat of 
catastrophic Skagit River flooding. 

This concept has merit if the City is willing 10 commit to an enforceable 
agreement, I.e., put it in writing. Absent such an agreement, the DEIS presents no 
realistic mechanism to stop tile City from COillinuing to expand into surrounding floOO­
prone farmland In future years . 

Iv; the DF1S highlights, protecting the City of Burlington's existing buill urban 
areas against the risk of catastrophic flood ng is perhaps the most difficult problem 
facing our region, both from the standpoint of public health and safety as well as the 
eCOflomic vitality of our community. 

An ag reement as d iscussed would constrain this problem to its existing 
footprint. It would send a strong message 10 federal and stale ·officials who are 
concerned abOut enabling further urban sprawl Inlo flood-prone agricultural land that our 
community is willing to make Ihe hard decisions necessary to address our flood control 
challenges. II would provide quantifiable boundaries to the complex environmental, 
engineering and economic factors local officials must grapple with in planning to protect 
the City of Burlington and other communities in the Skagit River Basin from catastrophiC 
flooding, At the same time, an enforceable agreement would substantially reduce 
pressure to convert flood-prone delta farmland surrounding the City, helping to 
safeguard a vibrant and viable aglicultural economy within Skagit County." Skagit 
County would continue to accept growth allocations consistent with the GMA, directing 
growth to areas that are not farmland under risk of catastrophic fIooding.li 

!I A loog.term commitment to halting expansion 01 a city's urban boUndaries Into flood-prone 
farmland does not constitute regulatory taking as Ig the surrounding farmland. A law In general 
creates a regulatOlY taking only where property is deprived of all economically viable use. 
Guimont v. Clarl<, 121 Wn.2d 586, 605 (1993). A landoWner has no iegally-cogniza!)le economic 
expectation that flood-prone farmland will be incorporated into a UGA and rezooed to Ilrl>an use 
See, Peste v. Mason Coon/y, 133 Wn. App. 456 (ZOO6) . The eldent of the necessary process, 
notice and opportunity to be heard prior to effecting the agreement discussed herein is a topic 
thai merits further analysIs and discussion. 
" Allocating new growth to areas olher than flood prone fam;land would benefillhe finance, 
InSlltaoCe and real estate (FIRE) sector in Skagit County by promoting higher overall pro!)erty 
values. First, directing !lrowth to non-flood prone areas would eliminate the negative value 
adjustment associated with development on land at risk cI catastrophic floodin!l. ThiS would 
simultaneously protect tl'le agricultU/al commllnlty that pta~s a central role In mak!l19 Skagit 
Valley's qua lily of life attractive to home buyers and businesses. 
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Page II of II 

For all foregoing reasons, the City anclthe County should consider negotiations 
toward an interlocal agreement that formalizes and memorializes the City's proposals set 
forth in the DEIS. This may require consulting our partners on the Growth Management 
Steering Committee. Tl1is is an indispensable first step toward securing Skagit County's 
support for tl1e proposed actions discussed in Il1e DEIS . 

We thank you for the opportunity to comment on the DEIS, and look forward 10 
continuing to work with the City and Dike District 12 toward a regionally supportable 
flood hazard mitigati~n program. Please do not hesitate 10 contact the undersigned with 
questions, comments, or concerns. 

David eridan, Interim Director 
Skagit County Public Works 
1800 Continental Place 
Mount Vernon, WA ~8273 
daves@co.skagit.wa.us 

a IS nsen, Director 
Skagit County Planning and Development Services 
1700 E. College Way 
Mount Vernon, WA 98273 
garyc@co.skagit.wa.us 

Will on . Chief Civil Deputy 
Skagit County Prosecuting Attorney 
605 S. Third 
Mount Vernon, WA 9t:1273 
willh@co.skaait.wa.us 
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May 21, 2009 

City of Burlington, Washington 
Department of Planning and Community Devclopment 
833 South Spruce Street 
Burlington, Washington 98233 
Attn: Margaret Fleck, Planning Director 

Dike District /I 12 
1317 South Anacortes Street 
Burlington, Washington 98233 
Attn; Chuck Bennett 

Dellr Ms. Fleek and Mr. Bennett: 

us. O'portmtllt .( 1l_.hD4 See.ril)' 
it.cion x 
1)0 2111hS!reO~ SW 
tlolb.lI. WA 98021-9796 

The U.S. Depanment of Homeland Securi ty's Federal Emergency Management Agency (FEMA) 
Region 10 received your request for commcots on the "Draft Environmental Impact Statement to 
Adopt a Strategic Program for Comprehensivc Flood HllZIlrd Mitigation in the Burlington Urban 
Area And Adjacent Land with II Range of Structural and Non-Structural Components." This EIS 
was prepared as 11 requirement under the Stale Environmental Policy Act (SEPA). Although we 
have no regulatory responsihilities in reviewing SEPA detenninations, we do review them for 
consistency \vith national goals in mitigating future disasters and promoting sound noodplain 
management. 

The following comments were garnished from MItigation staff and arc submitted for your 
consideration: 

I. If a federal nexus occurs the National Environmental Policy Act (NEPA) will be 
applicable and FEMA would consider the purpose and need! statement 
insufficient for meeting NEPA . In defming the purpose, FEMA rccommends the 
city uddress the fo llowing: 

• The Purpose is analogous to the problem. It is the ''what'' of the proposaL The 
Purpose should be stated in a concise manner. The Purpose should be stated as the 
positive outcome that is expected. For example, the purpose is to reduce nooding 
impacts in the City of Burlington. 
• The project Purpose should address strategic goals sueh as: 

Taking Care of What We Have 
Making the System Work Better 
lucreasing Capacity 
Improving Safety 

• The Purpose should avoid staling a solution, fo r example: "the purpose of the 
project is to bui ld a levee." 

ww .... r~m~.go. 
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• Similarly, it should be stated broadly enough so that morc than one alternative 
can be considered and alternat ives an: not dismissed prematurely. 

l11e need: 

• Should establish the evidence that a problem exists, or will exis t if projected 
population and planned IWld-use growth are realized. 

• Should be fac tual and n umerically based, 
• Should suppol1 the assenion made in the purpose statement . For example, if the 

purpose statement is based on safety improvements. the need statement should 
support the assertion that there is or wi ll be a safety problem to be corrected. 

(source: Utah DOT guidance on Purpose and Need Statements) 

2. FEMA doesn' t prescribe structural solUlions for addressing ll00ding problems. 
fEMA recognizes, however, that ~lructuraJ solutions may be the only vioble 
option. FEMA recommends that further investigation and evaluation be done on 
non·s~tutal solutions to thoroughly rule out those al ternatives. If federal 
funding will be used, the Executive Order J 1988 review process will require a 
rigorous review and documentation to identify practicable alternatives that avoid 
the floodplai n. 

3. If levees are deemed to bc the only practicable solution, then FEMA encourages 
and supports levee setbncks as fur from the river os possible to protect notural and 
beneficial functions of the fl oodplain (water, biologic and societal resources) and 
to provide for fts h habitat and tbe incorporation of large woody debris between 
the levee and the river. Please refe r to elcmenl 50 of the Reasonable and Prudent 
Altcmalive (RPA) issued by the National Marine Fisheries Service (NMFS) to 
FEMA on September 22, 2008. Following !he criteria outl ined in the RPA can 
help ensure compliance with the Endangered Species Act (ESA). 

4. The DEIS does not include discussion of tile effccts of the proposal on the narural 
and beneficial functions of the floodplain in light of the National Marine Fisheries 
Services (NMFS) September 22, 2008 Endlngercd Species Act~Section 7 
Consultation Fimd Biological Opinion (Bi.Qp). The primary environmental 
mitigll1ion action presented is the restoration, mai ntenance and management of the 
Gages Slough habifaland wetland corridor, but without sufficient detai ls on 
location and actions to be taken, the detennination on the sufficiency of the 
mi tigation cannot be made. 

5. The proposed action indicates the construc:ion of II I OO.year ccnified levee "in 
appropriate" locations and provides other flood measures "as necessary and 
appropriate." The OEiS should clariry and provide specifics. 
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6. The DEIS states that other flood measures "as necessary and appropria te" will be 
provided. What are the other appropriate flood control measures to prOlectlhe 
City of Burlington '5 urban area under consideration? Additional information is 
necessary to be able to assess potential impacts. 

7. The use of the phrase "in appropriate locations" throughout the docwnenl makes 
reviewing the impacts of Ihe proposal difficult. Once identification of speci fic 
"appropriate" locations is made, F8MA can provide more speci fi c corrunents 
referencing impacts to the floodplain . 

8. Although the document states that impacts 10 the local propcny owners for flood 
insurance requirements will occur, it is djfficul t to cstimate what those specific 
impacts will be wi thout knowledge of the proposed location ofIhe levees. 

9. The Draft Environmcntal lmpllct Statement (DElS) states Ihll!, ''No aclion will 
generate extremely high flood insurance premiums for the families that live in the 
corrununity." Flood Insurance premiums we based on the maps thaI were in 
effect during construction of the homc or business, unless the structure is 
substontially damagcd 01' s~bstanti llily implOved. 

10. The use of the most accurate hydrology and hydraulics is imponanl to the design 
and construction of the levee; ho ..... 'Cver, it is tuu-d to detennine what the efTects of 
the project might be without knowing the requiremcnts that it must meet. FEMA 
recommends thot the city use at least one set of data to establish the effects of the 
levee for review purposes. 

II. The downstream impacts are not clearly identified in the DEIS. Utilizing the best 
available hydrolog ic and hydraulic data would hclp to evaluatc the impacts. Also, 
the 5pet:ific impacts to both upstream and downstream communities need to be 
evaluated for those communities to determinc oddilional measures they should 
take to protect themselves. A more holisti~ approach 10 a project like th is would 
be more appropriate for the Skagit Rjvcr D!Jta. Skagit County IllId the City of 
Mount Vernon should be included in the plaMing and design o f this project. 

12. Specific to downstream effects, the table on page 20 oflhe OEiS outlines the 
potential impacts from the two different scenarios. The U. S. Anny Corps of 
Engineers (USACE) report identifies downstream impacts while the Pacific 
International Engineering (PIE) repon makes no mention of downstream effects. 
Upstream and downstream impacts must be addressed, especially for adjacent 
jurisdictions (Skagit County and City of Mount Veman) and their residents. 
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JJ . FEMA did not define a floodway for Skagit River delta communities. The City of 
Burlington must therefore administer their noodplain ord;nan~ in accordance 
with 44 CFR 60.3 (c) (1 0) which states: "no new construction, subs lantiril 
improvements, or other development (including fill) shall be pennitted wi thin 
Zones AI-JO on the community's FIRM unless it is demonstrated that the 
cumulative effect of the proposed development, when combined with all othcr 
existing and anticipated development will ~ot increase the water surfnce elevation 
orlhc base flood more than one foot at any point within the community." 

14. Thc proposed action and the "no act ion" ahematives discuss potentiaJ economic 
impacl!!; however, they d o not assess the risk of flooding in their assessment and 
discussions. The construction ora levee does not constitute a "no risk" scenario. 

Finally, sin~ the NMFS issued il!! final Biological Opinion on September 22, 2008 
FEMA advises all \;ollununities partiCipating in the NClliontll Flood Insurance Progr.un 
(NFIP) that before any pennit is issued an application for a Conditional Letter of Map 
Revision (CLOMR) should be s ubmitted. This will initiate FEMA' s review of the project 
under Section 7 of [he Endangered Species Act. Of course, the applicant or communiry 
always has the option to pursue II. Section 10 ESA pennit willi the U.S. Fish and Wildlife 
Service or National Marine Fisheries Servicc. : 

Thank you fo r the opportunity to comment. We look fo rward to reviewing addi tional documents 
as you progress further in your planning. 

MR:bb 

MllIt Carey. Director 
Mit igation Division 
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Skagit River System Cooperative 
11426 Moorage Way • P.O . Box 368 LaConner. WA 98251-0368 
Phone; 360-466- 7228 • Fax: 360-466-4041 • www.skagitcoop.org 

June 8, 2009 

Margaret Aeek 
Planning Director 
City of Burlington 

Electronic Correspondence 

Reference: Draft Environmental J.mpact Statement to Adopt a Slnitegic Program for 
Comprehensive Aood Hazard Mitigation in the Burlington Urban Area and Adjacent Land 

Dear Ms. Fleek 

'Ibank you for Ihe opportunity to submit late comments on the Burlington Flood Hazard 
Mitigation Drafl EJS. Skagit River System Cooperative (SRSC) submits these comments on 
beh:l1r of !he Sauk-Suiattle Indian Tribe and the Swinomish Indian Tribal Community. 

SRSC appreciates the City of Burlington's and Dike District 12'5 (City) desire to plan for Oood 
damage reduction through the development of the Flood Hazard Mitigation Draft EIS (OEIS), 
The Sauk·Suiaule Tribe and Swinomish Tribe recognize the need for comprehensi ve nood 
damage reduction in the Skagit Valley. The OE1S however lacks sufficient detai l and fails to 
analyze the effects of primary proposed aclions of heightened and fortified levees to aUain 
Federal Emergency Management Agency (FE.\1A) lOG-year cenification. The DElS docs not 
perform any hydraul ic analysis of the alternatives, il only states generalities of potential effC(;\. 
The DEIS repeatedly slates the City's intent to construct tOO· year cenified levees where 
appropriate and other flood control measures IS necessary and appropriate without any 
identification of locations or analysis o f effects. The City needs to identify what areas would be 
appropri ate for IDO-year levees and what other measures would be considered for other 
locations. The alternatives analysis needs to include now modeling including water routing if 
over-topping levees are considered as altemat ves. Upstream and downstream effects need to be 
analyzed for all alternatives with specific details. That analysis lhould include the necessary 
height of levees for lOO-year certification, an analysis of what waterward work wil l need to take 
place so Ihat the levee toe call support the additionallevcc height, and a cumulati ve effects 
analysis of how increasing levee height will ai feci the in-water levee maintenance schedule. The 
primary analysis of the No Action Alternative seems to be that it will make it harder to develop 
Ihe flood plain in Burlington and induce economic h31d~hip. There is no anal ysis of hydrology 
and where nood waters will route under the No Action Alternative, nor is Ihere any 
environmental analysis. There arc also a very limited number of alternatives to the proposed 

FI!her1e~ and Envj(Oflntental5ervi(eJ Managemenl for the Sauk·Sulattie al"ld Swinomish Indian Tribes 
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action. The alternatives are essentially raising Ihe levees and no aclion. For a major ac tion there 
should be other alternatives considered, at least a levee setback option should be analyzed. 

There is considerable discussion in the DEIS about competing now models. The City comes to 
the conclusion that it only has viable options if its constlltanl's model is used. The City also 
s tates that it is prepared to appeal the FEMA d.!cision and take legal action if FEMA does not 
chose 10 use the Ciry's cons ultant' s model. In this ~pcCt the OEIS seems premature. TheCily 
should ci thc r wait for the FEMA process to becompleled or analyze the alternatives llsing aU 
three models. 

The OEIS docs nOI analyze the proposed action in the context of comprehenSIve basin wide 
flood damage reduction stud ies. T he DEIS recognizes that nood control efforts by the City will 
likely need to be coupled with o ther actions ur.der consideration to avoid impacts but provides no 
directllnalysis. 

Thc Affected Environment, Significant Impacts, lind Mitigation Measures section docs not 
contam sufficient detai l and analysis o f ongoing and foreseeable impacts. The continued 
maintenance of the DO 12 levee at Burlington maintains the banks of the Skagit River in a 
degraded Slate for fi~h habitat. Without continued mo.inlenanee the levee wuuld UeW:ade ilnd fi~ h 
habitat would recover. SRSC reco&'llizes the city's new to maintain the levee but there also 
needs to be mitigation to off.set the impact to fi sh o f continually maintaining the Skagit River in 
state of degraded habit.a.t. Even wi th the levees in a functional st.a.te there could be some 
increme ntal improvements in fi sh habitat bot vegetation removal and additio n of new rock at 
potential failure si tes procludes signi.fi cant incremental habitat improvement. The City's proposal 
has the potential to e:tacerb!lte this problem. Raising the levees in place may place more pressure 
on the levee toe rock and river front levee face requiring more frequent levee maintenance. 
Raising the levees may also require increasing the waterward footprint of the levees further 
impacting fi sh habitat. The OBIS alludes to tru s possibili ty but does not evaluate that potential or 
e nvironmental impact. The DElS does not analyu any alternatives such as sel back levees with 
riparilln restoration that cou ld signifi cantly do..1ease the environmental impacl of maintaining a 
system of levees. The DEIS states that there wi ll be fish benefi ts becaose there will be riparian 
restoration in Gages Slough resulting ill improved waler quality. Gages Slough is not connected 
directly to the Skagit River and has no anadromous fish access. Therefore riparian restoration in 
Gages Slough will not have a direct benefit to anadromous fish. Improved water quality may 
provide some benefit to fish but that benefi t would be far shon of commensurate with the impact 
to fish of maintaining the Skagit River in its degr.tded state. 

SRSC believes it would be counte rproductivc to proceed to a Final £IS from the current draft 
and recommcnds Ihal the C ity of Burlington and Dike District 12 issue a s upplemental Draft BlS 
wi th a greater level o f analysis. The supplemental DElS should include a comprehensive 
hydraulic analysis of the proposed action using all three hydraulic models. Conversely if the city 
wished to usc only one model for in-depth hydraulic analysis the City should wai l until the 
model issue is resolved by FEMA. The hydra\llic analysis should include up and downstream 
e nvi ronmental effccts as well as the projects effects on other proposed flood damage reduction 
measures. The supplemental OEIS should also include a greater analysis of !lIe No Action 
Alte rnat ive and analyze additional alternatives. The Nmional Marine Fisheries Service (NMFS) 

FiSheries and Environmen ti'll Scrvlces Management for the Sauk·Sulanle i'Ind SWlnOlTll5h Indian Tribes 
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recently issued a Jeopardy Biological Opinion for effects of FEMA's National Flood Insurance 
Program (NFIP) in Puget Sound. The City shodd address the BiologicaJ Opinion and how it may 
effect the proposed action, other alternatives, and flood plain development in Burlington. 

SRSC appreciates the opponunity to provide comments on the Burlington Hood Hazard 
Mitigation Draft ElS and looks forward to work.ing with Burlington and Dike District 12 toward 
comprehensive flood damage reduction solutions in the Skagit River Basin. 

Stan M. Walsh 
Environmental Services Manager 
Skagit River System Coopemtive 

Cc: Lorraine Loomis (SwinClmish) 
Richard Wolten (Sauk-Suiaule) 

Fisheries ond Environmental Services Management for tile Sauk-Suiattle and Sw!nomish Indian Tribes 
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March 10111,2009 

To City of Burlington: 
Re: new flood protection 

I am voicing my eonccrns about Burlington's plan to build flood protection at !he 
expense or my property at 2124 1 Lafayette, Sedro-Woolley, Washington. J have owned 
this property for many years and have seen it flooded and have elevated the house to be 
above the 100 year flood marl:: and !he railroad tracks and grade to the north. Currently 
when the waler gets high it flows over the milroad tracks and grade, flows northwest and 
that's the highest it can gel on the property. I' m concemt:d if flow is restrictive that it 
might back up higher on our property and my neighbors and cause more damages. Please 
enter my concerns for the open comment period. 

Thank You, 

U# i/\----
Mike Anderson 
900 w sr 20 
Sedro-Wooll~y, Wa 98284 
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Jones & Smith 
G~ryT. Joncs 

June 3, 2009 

Margaret Fleek, Director 
Planning and Community Development 
City of Burlington 
833 South Spruce Street 
Burlington, \VA 98233 

Allome),! al Law 

Re: Draft Environmental Impact Statement 

RECEiVED 

JUH 0 fi 1009 

PLANNING DEPT. 

Comprehensive l'1{lod U azard Mit iga tion in Burlin gton Urhan 4 rea 

Dear Ms. Fleek: 

I am writing to confirm that you orally agreed 10 extend time for Diking District NO.3 and 
Consolidated Dike District No. 22 of Skagit County to comment further on the BUrlington 
Comprehensive Flood Hazard Mitigation program described in the DEIS. The Districts 
eommeol~d un Ma,,;:h 13,2009. . 

Based on your confumation that this is a programmatic ErS and that further environmental 
review will be: done wi th notice to the Districts before permits and implementation of the plan, 
the Districts are nut commenting further at this time. 

As the comments by Skagit County indicat.e and as the Districts comment lener dated March 13, 
2()()Q states, the OEiS involves multiple levels of local, Skagit County and Burlington policy and 
planning; state shoreline and flood hazard mitigation planning regulated by the Washington 
Department of ECology as well as Federal issues including the leiter of map revis ions by Federal 
Emergency MlUlagement Agency, as well as Coastal Zone Management consislency 
determinations. All this is in addi tion to Ihe consultation under the Endangt.1'ed Species Act 
requi red. for the Corps of Engineers or FEMA 10 proceed with the comprehensive flood hazard 
mitigation in BurliogtO!l urban area. 

Thank you for the courtesy extended 10 our clien:s. We wish Burlington well in its efforts to 
coordinate a comprehensive flood ha:r.ard mitigalio[l program with other affl;:(..1.cd jurisdictions. 

Respectfully yours, 

JONES & SMITI-I 

G~;r--G¢j~ibT . JO~ 
cc: StlUl Nelson 

David Olson 
1'I,\lONESlSrFCZD\flw L/. (!I>.03-09.do<: 

Pine Street Legal Cc: nl.Or · 415 Pi"" Streel 
P.O. Box U. S· Mount Vernon, WA98213 

Telephone (3&0) 33ft.6608 · F'l~ imik (u,o) 33(,.20'14 
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Jones & Smith 
At,om~.t La,,· 

Gary T. Jon.,. 

March 13. 2009 

Margaret Fleek. Director 
Planning and Community Development 
Ciry of Burlington 
833 South Spruce Street 
Burlington, WA 98233 

Re: Draft Eovironmentalllllpaci Statement 

RECEIVED 

MAR 13 2009 

PLANNING DEPT. 

Comprehensive I:o'lood nazard Mitigation in Burlington Urban Area 
and adjacent land. 

Dear Ms. Fleek: 

G).dR.SmHh 

City of Burlington Bnd Dike District No. 12 as co-leads issued a draft environmental 
impact statement (DEIS) on February 13, 2009. T fouod out about it because of 
skagitriverhistory.org and Larry Kunzler in March. The Skagit Valley Herald had a story 
March 7, 2009. ~kagit CountY. Diking Districts 22 and 3 were asked for letters of support 
for a railroad bridge project rttently, but 0 0 1 for comments on the OEIS. Appendix F 
does not Jist any Drainage or Dike Districts on its Distribution List. 

The document puts forward for the public and governmental entities a detailed statement 
required by RCW 43.21 C.030(2)(c) because of proposals which would have a significant 
envi ronmental impact. The Appendices assemble important data and sources of law 
which should guide the City of Burlington in ils proposed action. There are many more 
sources of infonnalion, including thc Anchor Environmental Consultants' impact 
statement underway fo r the Three Bridge Corridor which are relevant. 1 had no access to 
the maps which are rcferenced in the OBIS, and will try to get them. 

The inescapable conclusion is that the actions described in the OEIS involve multiple 
levels of local, Skagit County and Burlington policy, and planning; state shoreline and 
flood hazard mitigation planning and regulation through the Department of Ecology, as 
well as federal issues including the Lettcr of Map Revision by the Federal Emergency 
Management Agency Rpproval and or pennits as well as Coastal Zone Management 
Consistency Determination. Endangered Species Act consultation is triggered by both 
the FEMA request and the permits which would be required from the Corps of Engineers 
under the Clean Water Act and Rivers and Harbors Act to build levees or bridges. 

PIDe: Street Lc:g~l CellIC' . 4t5l'i"e Slreel 
P .o. no" 1245 . MO ll .. 1 Ve",oll, WA 9827J 

Telephooe (360) JJ6-6608 . FaQlimi!c (360) 336-1094 
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-2- Mllf'Cb 13, 2009 

Under the frame work of the State Environmental Policy Act and particularly RCW 
43.21C.060: 

"Any governmental action may be conditioned or denied pursuant to this 
chapler: PROVIDED, That such conditions or denials shall be based upon 
policies identified by the appropriate governmental authority and 
incorporated into regulations, plans, or codes. which are . formally 
designated by the agency (or appropnale legislative body, in the case of 
local government) as possible basis for the exercise of authority pursuant 
to this chapter. Such designation shall occur at the lime specified by RCW 
43.2IC.120. Such action may be conditioned only to mitigate &peeific 
adverse environmental impacts which are identified in the environmental 
documents prepared under this chapter. These conditions shall be stated in 
writing by the decis ion maker. Mitigation measures shall be reasonable 
and capable of being accomplished. In order to deny II proposal under this 
chapter an agency must find: (1) The proposal would resuJt in significant 
adverse impacts identified in a final or supplement environmcntlli impl1Cl 
statement prepared under this chapter; and (2) reasonable mitigation 
measures are insufficient to mitigate the identified impact." 

Thc DEIS is ambiguous as to whether it is intended as a projcc.t or non project 
environmen tal impact statement ("EIS''). Based on its content and the lack of site 
specific analysis the EIS appears to be non project or. programmatic. See page 18 
paragraph I, page 9 paragraph 1. Nevertheless project actions are spelled out in the 
summary at page 14. Is the City intending to use the FEIS as a basis for declaring that 
projects in the document arc "planned action" authorized without further environmental 
review under RCW 43.2 1C.03 1(2), WAC 197-11-164/ 172. lfso the Districts object. An 
acceplable use of the FEIS would be to initiate Phascd Environmental Review under 
WAC 197-1 1-060(5). The line on the DEJS cover sheet says "This is 11 phased review 
pursuant to WAC 197-11-060(5). By moving from the current broad review and 
assessment of City policy to achieve 100-year flood protcction to later narrower site 
specific analysis of projects implementing levee sct backs, changes to a bridge or 
structure, impacts caD be better identified, investigated, mitigated, and implemented. 

A key document in the draft environmental impact statement is an overview which you 
prepared and submitted to the Land Use Planning Technical Committee, a subdivi sion of 
the Advisory Committee to the Skagit County Board of Commissioners under its 
comprehensive flood hazard management planning process. This process is a local 
advisory response to the General Investigation ("GI") Study being conducted by the 
Corps of Engineers under contract with Skagit County. Skagit County in tum is 
managing this project through its Countywide Flood Control Zone District. The GI Study 
has provcn to be an expensive process for local jurisdictions, led by Skagit County. 
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.,. March 13, 2009 

Some added flood storage fit dams of PSE on the Baker River is conditioned on 
completing the Gl Study. The DEIS published by Burlington and the Mount Vernon 
Flood Protection Project, aimed at similar obj~ctiyes for downtown Mount Vernon when 
its EIS was completed last year. 

II is not accurate to refer to the Gf study as the no action alternative. It is fair to identify 
the GI study as a watershed Oood plain flood hazard reduction plan rather than urban 
growth protection plan. How long either plan requires for implementation is speculative. 

In light of several portlllel processes which arc active at the time of this DEIS publication 
and the multi level consideration of legal and factual issues which are relevant to the 
Burlington proposal, I am writing to request ilia! additional time be granted to respond to 
the impact statcmcnt. WAC 197-1 1-455 allows extension of time. 

Among the benefits which could flow from additional time for written response to the 
draft environmental impact statement will be some opportunity for developing a 
consensus tlbout a preferred alternative or rational basis for supporting or opposing Ii 

particular ailemative among those set forth on page 6 of tlIe impact statement. In my 
initial review of the document I do not see links to the City of Burlington's plans which 
involve transportation agencies. The so called "Three Bridge Corridor" is identified in 
the hydrology documents as a burrier to passage of the flood having a one percent chance 
of occurring in any year. Debris management, set back levees and other components of 
alternative plans are essential for managing the 1000year flood or larger flows in the 
Skagit RIver. All these studies report that more than 160,000 cubic feet per second will 
not pass through the railroad bridge owned and operated by Burlington Northern Stlnta Fe 
at the up stream end of the Three Bridge Corridor. Any evaluation of the environmental 
impacts ofa flood plain management plan for Burlington and Skagit County must resolve 
questions such as whether these bridges will be modified to accommodate a IOO-year 
flood and whether an alternative to passage of the flood through the Bridge Conidor can 
be done consistent with public safety, and environmental protection. 

Diking Di strict No. 12 has involved other districts, including al1 five of the main stem 
Skagit River corridor diking districts in a joint effort partially funded by a Puget Sound 
Energy settlement gained by the efforts of Skagit County Diking District No. 12 and 
District No. I. Speaking for Skagit County Consolidated Diking District No. 22 and 
Skagit County Diking District No.3 it is crucial that all plans for managing flood water 
slow the velocity and reduce the water surface elevation by providing corridors for flood 
waters to leave the flood plain by means other than the main stem of the river. These 
districts propose that a comprehensive pIon be developed starting at the salt water dikes 
and working up stream to reduce barriers to interior drainage and accommodate water, 
silt and debris generated by a flood event greater than the base flood which has the 
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4_ Mlrch 13, 2009 

probability of occurring equal to one percent In any given year on Skagit County's flood 
plain. 

The cumulative impact of protecting Mount Vernon and Burlington Urban Growth Area 
as allowed by the common enemy doctrine will have impacts on other private aod public 
entities which face a higher risk of levee failure if concurrent action is not taken to reduce 
the velocity and waler surface elevation of a major flood . The Burlington DEIS does not 
Identify a path 10 salt water for flood water avoided on the Burlington pOrtion of the 
Skagit flood plain. 

It will take more time than the March 13. 2009 deadline sHows to complete meaningful 
comments on the DEIS with its many appendices on behalf nfthe other dike and drainage 
districts and their constituents. This writer commends the City of Burlington for a 
serious effort to involve and infonn the publi:: about its plans and the choices which are 
facing the community of Burlington and its neighbors. A 30-day extension of time for 
comments would be the minimum to allow public bodies such as dike and drainage 
districts which meet period ically 10 IUrlnuJate theIr response. Dy this lellcr I am 
requesting thai the time for response be extended to Wednesday. May 13,2009. 

Thank: you for your consideration of this request for additional time to analyze the draft 
environmental impucl statement. 

~espectfully yours, 

JONES & SMITH 

~NE~~ 
GTJflfd 

N:VONES\SCI'CZDlflu\; LIT 0)·1 (l.Q9.doc 
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Date: MarCh 6, 2009 

To: City of Burlington and Dike District #12 

From : Larry J. KunzJer 

RECEIVED 

MAR 0 9 1009 

PLANNING DEPT. 

RE: Comments on Draft Environmentallmpacl Statement to Adopt a Strategic Program for 
Comprehensive flood Hazard Mitigation 

Please accept the attached as my comments on the above referenced document. While I am 
providing the City with a hard copy, I am also poblistllng my comments on 
www.skaqilriverilisIOl'y,CQm. I would appreciate being placed on your maWlng list for any future 
FEIS on this program. Thank you for the opportunity to comm6l1t. 
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1. Proposed Action - Construct tOO-yeal certified levees il'\ apprOP!i<;l.te locatiOns, 
and provide 9\her fi90cf mea~H.uJ's <!s; 'l~co.~s~;y. and appropriate based on ' FEMA;s tinal 
Flood Insurance Study, when this study is adopted fonowing resolution of any appeals. 
(Page'6) 

COMMENT 11 1: Throughout this draft EIS the term "ip approPr1!'te IOcatlons" is 
liberally used. The final EIS should identi fy where these "appropriate locations" are. 
Dike 12 levees extend from the termi nus of Layfette Road south and west to the Avon 
Bend area. Contained in that area should be identified where exactty would it not be 
appropriate to construct a too·year certified levees. 

Also the term ~.9~ef ~. !peasur~s ils necessarY-a!i[apprqpr~tl!' is also liberaUy 
used. The fina l EIS should state with specifkity what those measures are and provide 
a through environmentaL including but not limited to a complete hydraulic analysis on 
how those "other flood measures" will Impact surrouoding communities upstream and 
downstream of their proposed location. 

2. No Action - This is essentially embodied In Ihe current Gentilrallnvcsligation 
study that has been underway for many years by Ihe County and the Corps of 
Engineers, and because of lack of adequate funding v.ill not be completed until 
201 8 at the earliest. (Page 6) 

Comment _2; The' finllt EiS should provide justification for such II provocative statemeot. 
Where did the 2.018 date come from? White I am somewhat sympathetic to the cltl~ 
frustration wlth the GI process, it Is my understanding that the GI proceu will be compiet~ 
well before 2.018. Ifthe city has information to lhe contrary it should provide it in the fEIS . . 

3. Remove approximately 30 acres of land from the UGA and exchange for 
land locate d at the northeast comer of Pulve r and Peterson Road for a 
school site , 

The 30 acres currently in the UGA will be retumed to agricultural resource zoning 
and the school si te will be redesignated as UGA, from Its agricultural zoning 
classification. Adjacent farmland development rights will be acquired and a 
permanent urban separator designed along the boundaries of the site. 
coordinated with the adopted Connected Open Space Plan for Burlington. (Page 
6) 

Comment 11: fssenr lo/ Facili t ies are essential to the health and welfare of the whole 
population and are especially Import"nt followini "nard events. The potentl,,1 consequences 
of 1001nll them "fe so great that they slKIDld be carefully inventoried. Vulnerability Is based on 
the- service they provide rather than just their physical lISpeas; therefore, not only their 
structural integrity "nd content value should be considered, but "Iso the effect s of Interrupting 
their functions. Essentl,,1 ("dUties Include hospitals ,,00 other medical fadlllt!S, police and fire 
stations, emergency operations centers and evacuation shelters, ~~l~ 
(Sourtl!:http://_ .qflroc.o!'R1 Publications/GeneseeAlIHazard/Crftfa(jliti!!$&'COmAssets.pdf) 

2 



 

P a g e  | 110 
 

Given the verbiaSe "hove why would the City of Burlington reddessty endanger the life ~nd 
safety of It school children by pladng" school, a critical/essential fadlity In the (ocation tha t 
has historically flooded. The photo below is from the 1917 flood event show!n~ walers crossing 
Peterson Road not far from the location Burtlngton wants to build its school, tn II volcanic 
floodplain, undertain with volcaniC tahl:\r material, adjacent to two active earthquake faults, 
and (ocated on "prime farmland" . Come on p!Ople, this Is not a good Idea by anll stretch of 
the Imagination. 

4. evaluate the concept of adding Raspberry Ridge to the UGA so that 
sanitary sewer is provided to mitigate potential health hazard in event of a 
flood. 

This area is proposed to be added to the Burlington UGA and zoned as Open 
Space in order to be able to provide sanitary sewer to the high density 
farmworker housing that has been constructed on the site that is zoned as 
Agricultural Natural Resource Land (Ag-NRL). The goal is to protect the citizens 
of Burlington from contamination by sewage from failed septic systems in the 
event of a flood. This area was proposed to be included as a sending zone for 
farmland development rights under the Iransfer/purchase of development righls 
provisions adopted in the Bur1ington Zoning Code in 1994. However. this 
proposal was rejected by Skagit County at that time. Page 6 

COMMENT #4; It appears that this proposal Is just another excuse to further create intense 
density within the City. The Final [ IS should Identify the terminus of the current sewer lloes, 
the route taken to the farm woriter hOU$tng identifying would benefit from a 
sewer line extension. the current of the could change with city 

J 
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services made available and how the extension 15 goini to be paid for . Given the dtles, well· 
publicized opposition to the farm worker housing project residents must be assured that this is 
/lOt Just ar.other attempt to haye them removed from their current locatiOl'! by chargif18 them 
excessive hookup fees. Given the obvious violation of executive Order 119881 It Is assumed 
trot 00 federa l funds will be used for t his project. It 15 also appareot that the d tles presumed 
worries about Mcootaminatlor. by sewage from failed 5epUC systemsM Is superficial at best. If 
the levees fail, and eventually they will as they ~ll do, any possible sewage contamlnatior. from 
the oouslr.g project will be the last of Burtln\i:ton's worries as f'!Yery farmer's manure pit from 
6url1r.gton to Concrete will also be flowing through SurUr.gtofl. Not to mentiofl all the 
chem~ls stored wlthifl 6urlinjton Itsetf. 

The purpose is to stabitize the Base Flood Elevations for the tong term future, 
ensure predictable development standards, protect the public from the 100-year 
flood (which has a 1% probability of occurring in any year) initially, while elanning 
for and implementing measures to prnvrcLe incr~ment~J!y:'grifalm -pr9tec!i95' as 
Ume goes by. (Page 9) 

COIM\£tn 115: this statement s~ms to be adding flOW a/lOwer purpose of this propb:>at. If the 
City fs successfulln ~y achieving 100-year certified levees w~t wilt the c1tl~ policy be 
with respect to requfrfng dev~lopmeot to be built to wOOt elev.ltionl 100 ye.lr flood leVels or 
flat on the groundl The Final EIS should also identify by what means the city !)erceiVes are 
available to "provide Incrementally greater protection" and what if ariy envirOflment al impacts 
those perceptions would efl tart . 

At that time (July 3, 198-4), conventional floodways were determined not to be 
aRProeriate for the Skagit Hiver della area f9f a number of reasons (~ 
AQPendlx,;;D, .. EXJ;i~~.) In; lieu of a f1oodway, pursuant to additional 
study, FEMA accepted a "most probable failure point" analysis, which had the 
flood Qvertop,?ing the railroad tracks at Sterting. In Bur1ington, FEMA helped with 
a compromise which was to deSignate Gages Slough a "Special Flood Risk 
Area : This area does nbt have all the qualities of a floodway, but the deSignation 
is quite restrict ive with flow-through house designs and other elements. Now. a 
regulatory f100dway is being proposed for "later adoption" by FEMA, following 
changes to the Base Flood Elevations, and it Is critical to Burlington that the 
adopted program of protecting overbank flow paths through farmland 
preservation be retained as a f100dway-like option. (Pages 9 & 10) 

COMMENT #6: The comments above are nothing short of incomplete and downright 
misleading. The FEIS shoul.d Include ill much mOfe tholOUih analysis based on the 
documentation below. The base flood elevation analysis consisted of tM following: (NOTE: 
AU documents are available for public viewing at www.skagitrjverhlstorv.com under fEMA.) 

1 E)(eculive Order 11968 is online at hltp:/tw.yw,EEMA QQV/plao/ehDlehplawsJeollB86,shlm. 
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·'l't-:wllt~, :a . 

. '3 e ~ t. ::'t' _tt:"'lQtt ~L'" in r'1'<Ilm In W4n ' . 
.... !II ~t~t....,... t~"""t: 0 ~t.~ n~ 1.!t tM!o'"" '1! ~ !o:. \"1(11 it 
~lti.", .,tt!\tn the...,. i. - n')t: hi' ·~l~ fer ~ 
,..ttt~ f'I! "'1t"1I1fTtrT1 ",..;, ~ t.:lt.-ot e::=:. 'Itww, (-r..ltn!. ~1t I"holl'"lt? th! 
~ltl~ .r'Ic:IIlL-1 ~ ... . . t"'!'". .......1.~1 ... othac-:s. """", . ~!'cr ~ 
I:M .~h: "-r ...... tMI ' ~ t'O!!U"IIIet'ttt to1 l'1I:'I~,," ",,1., ~ 'UtJI ~l. :-f 
I .. """ ~ fctot>w" d'le; ,,;, ~ ~~~ ,~ IItntl;1 bt ""-UI"III'aW lit t.':e 

S;',c;:- '4iz/19'fi FEMA MFR, IIttp:llwWw.skaljiftriverhistory.com/FEMA/1982.4. 
2"20MFR%2Ore"20DIiM. pdf 

C.'pit- tJa., het t.bet tlw ,.-3-.tal. 1)Urqillnc;-y ~t Aq~ !IIKR.I II .. not 
doI.lgtt.l~ e c.guluorr f1ooo!vay. It 1A nLll teootll1,,"" u..t. r:..t. •• U • _ 
for _ ... ~t to b. n9~te4 1n acMr tile!: n.oocl hun4a I.EIII !>at. al9'llifi­
(WIt.ty j/>eu .. .4 . koU_ '0 • .30 of t:M O:.t. of hod.nl Ileq\lLatton. i.e d.dpw-ted 
fOE au .. !Bet. l/1l1-1l11u floOll .lIII.,.U_ 11.&". bHn utabUabll!4 but. no U9u1.&toc, 
fJ.,ood.,.y ld.entUII114 . DI. Cit.y of ~rUnqUO &lid !'IW-'l1t, COunty _m bill t-.utrtd 
to IIo!Sopt (U"dhu,_, wtlic!l CCClPly .,Ith tbot I..;uLr_~ of s.ct.1on 'O.le: b 
otdu to .. Inta!" p.uUe1pe.t!CIIi In t:M M7U. J'ut of tht. AqII.lr_lIt dU 
bill to _,Jui thaI: lID new COft'~lJCt!on, aublto.ntl&l 1lI(:>to.. .. lIIIInta, or otb&r 
de .. ~" (l<>CI1....t1 ... flUI 1 .. l'IIItJa1tteo\ .. Ithln -. • .0.1-.0..311 _ tl:r.. Flood 
u.uce_ RIot... "" ..... unl.elll. 1t. h a-tr.t-d that.· t.b. d-l.ti .. • ttact. 
of propoeed de.,.l.OpIIerI.t.. w'boID. ~IMd '11th all otlIet de..,llClp!lltllt, .tll not. 
J.nctH.H thlll .. t..r_~t_ d .... t1cme of the ~ flood "lIOn tlYri 1.0 toot" 
.t. ... y fOlnt .,i~n tbe ~lt.,.. 1IbU. it 1. r~I" tIuIt tlIla 05.t.oUIll. ... tlorr. 
_Hl boo dttUcw.t toe ~_. ,H ........ ..s ~ thia lettat, 9QCId t.1U\ .tforu 
01'1 tMo pact of the .. _wIlU .. '1m 110&. ~t..s br ,..... 

Source: 8/22183 FEMA letter, http://www.sk .. tltrlverhfstorv.com/FEMA/.983·08· 
22"20Mruik" 20Letter%20to%20UK,pd( 

~~e be5;c standard FEMA ~st require of communities in situations where 
re~~~1~n:r(c~~; ;~~l~!!~~~fShed. is Section 60~3(c)(10) of the pragr~ 

(10) Require until a regulatory floodway 15 designated that no new 
~~;Si~11)i~~~1~o~tantial impr~vtments. or other devel~pmen t (1nclud. 
FIRM 1 1 permitted w,th1n Zones Al-30 on the cOtmlunity' s 
pr~~5~d ~!el t is demonstrated ~hat the c~1lt1ve effect of the 
ant1ci ated d opment. when combined ~th all other existing and 
t10n o~ the b~vel~~nt. will not Increase the water surface eleva-
coml-m1ty. se ~d IIIOre than one foot At any point w11l11" the 

Source: 12115/1983 FEMA letter to 8urllngton, 
http;llwww.skagitrlverhistory .com/FEMAl1981·12 ·15%20Ltr%20to" 208url.pdf 

5 



 

P a g e  | 113 
 

Accordl~ ~o Mr. I'tOOIl', our aUIZ'IP~ion that; the entire overlan"d fltJW 
at 130,000 cubic t.et per secon! (c!s) exitS the Sksglt Ri,.r ~~.~~el 
upltue .. af 8'.idlng'ton II u"uaU.~ic and incondatUlt vitll bistoric 
flocdih;: t!::U. uc09nh .. t.h~t t.he PtOi'OS~ tid ... (UO-:tnr) flood 
e-leviluo:>s (BTLs) r •• "l~'noa h:o: thiJJ ._~an .... ,. n:a'C., dlitliQte 
,a;arde4 flood evanta. • . B_ .. u :, be~\ .. n It cannot; be prt61c:t.4 vlth 
luffieient cer t ainty ~her. tlov brel\outa e&U'~ ~ lev •• br.aches 
and failures viit ~t~ obt ~eli~9 dlitrlbutes aLl f~ wblcb 
tllIIe .. :b the ut1:uta6 dv.r chan.,ill .cllpaclqo Gf no,ooo ch to th. 
o .. e:b&rilt ar .... '· Slno=. t.b. Skagit. ai ... , lnllu 11%1 izwSeq"a.1t. to 
contain th. total · 100-Yllar discbllrq. of 140,000 ~" ~t hrdraQ11c 

, analr'" VU p.r!o~ .a. tbough th. l~llu 1514 nCrt. ~.t.. 11'1 canfonaane. 
"\Ii'th our le.v~ " poll'cy. " " ." ". " ". " " " . 

Source: 5/iV'98-4 FEMA.letter to Burlin&ton. 
http://wwW.skagltriverhistorv.ca..m/FEMAI. 98 -4-- 5-22" 2Qltr%2oto%20Bvrl.pdf 
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In addition to our discussion on the extra foot of freeboard. we also 
di scussed ~ need for a setback from the levees in the interest of 
protecting the publfc health and safety. Two separate. ~s Of zones 
we~ discussed. f irst· & ione ,where .11 new construction would be pro­
hibited Ind, second. a zone where special building techn iques and 
engineeri ng certHtut.1ons wurd bit required. In our disCUs sions, ~ 
conclud~ that . 100 foot setback would be· desirable and r!al1stfc In 
Yi~ of the real hazard posed .by levees that could break at any patnt . 
Lfkewhe, because of 'the pOssi bility of such breaks, an addl t lon.l' 
setback nece.ss1tating spec lal.·bulldlng techniqueS bebl,een 1oo"'nd SOD 
feet f roo th. ,levlts was judged to I)e. appropriate. These techniquu 
would involv. use of 'post. pt er. pile. or column cons'tT'l,,"ct1on, witt\' water 
abl e to 'fl ow under the found! tt ons . and would need to be certtfted hi a 
regfs.tered eng fneer as befng iDle to .sustai n at lent overtoppi ng' 
velOci ti es , These two strips would al so serve IS addition.' conveyance 
areas to compl ement that wh1C;h fs descr1b&d fn the ntxt parag'raph'. 

Concerni ng conveyance arelS. ~ ag'1"'H4 that the WQr.t Bob Boudtnot h 
dot ttg to · designate see:ondarj drai n'age channels, such as the Gages Slough. 
ii areas fo,. which bundtng c. nnot oCCl.Lr. as wall 'as desi gnati ng 11't'!<lS 
adjacent to such channel ~ &$ arels in which build1ngs ~st .be . l ev6ttd 
ust ng post, pter. pfle. or col umn t echniques. would be desirable and 
would probably comply ~th the encroac~ent proviston found at Sectton 
6O. 3(c )(10) ~en combined wtth the addl ttonal strip aviflable algAg the 
l evees dtscussed tn the previ ous paragraph. Ve agreed that construction 
fn these areas woul d not need to, be certt f ied against veloc1ttu IS they 
«Iuld for the str i p adjacent to 'the river and 1e .... e@) . 

s~ur~e ; 11/ 1 /19~-4 'FEIM ,letter to ~~E1~~~ty,:"'''20Ltr%20to''20SC'Pdf 
httpjllwww.skagltrlverhlstorv.com 

bove doaJments that FEMA performed their analysis as 
Thus we can tell from a ~eview of t!'e a residents of Buniniton a terrible false sense of 
if the levees did oot eXIst (thus ~ri~~n case of I levee failUl'e) and that the infOf1TllI1 
security on how deep the wate~ the landy .. ard toe of the levees to the landWard to of the 

ftoodway In the lower valley was r~ nc a~:E~~~~noodw~~'~Y~~5'~OO]it~e1tabl\shed lev~ on the opposite side of the over, Also s e that "no new 
that Burlington was to conduct themselves under 44 shaU be 
construction, substantial Improvements, Of ~~er the 
permitted withIn Zones A1 ·30 on the commun'ty s 

'~~",L"~'~ effect of the ' 

raised waters more than one foot ~~~~~~~~~~~;~ c011Cefltratlna on the area east of the interstate. ~ 
the Iswe of where it has or as the case may be why It has not 
eFR 6O,3,(c)(10), 

, ' f the Baker Darns for an additional 50 years includes 
The rehcensmg 0, . , alion actions of many kinds, and expenditure of 
agreements for If"hndl'h

ng emgl~;IS ' however flood hazard mitigation is not currently 
funds to accomp IS os , . 7 



 

P a g e  | 115 
 

being addressed, and no funding has been set aside to upgrade the spillways on 
lower Baker Dam. Without the ability to more quickly evacuate water In advance 
of a flood, any future benefits of additional flood storage in this river system 
cannot be counted on to assist in taking the peaks off flood events. Puge! Sound 
Energy has stated that they intend to work with local Jurisdictions on an informal 
basis. The November 2008 flood threat was handled extremely efficiently with the 
Corps of Engineers taking over operation of the dams and the peak flood 
elevation was reduced by about four feet. (Page 10) 

COMME NT 17: Instead of loutIng the dam owners wi th their fa (\ure5 to provide Burlington with 
oot promoting furtller growth in the bottom of II volcaoic floodplain by fordog them to proYlde 
somethinl that Burlington has not yet sta ted thet they are willing to pay f()(, the public would 
~ better served if the FEIS shows how whi te tl'e smaller tlood events In re(;ent years have In 
fact been bettf!f managed by the Corps and the dam owners tha t thi~ style of management has 
11 downside 1Ii well as it lulls the lower vaUey into aoot/1er false sef1St! of security that makes 
people believe that they are totally protected ~ the stor...le already provided by the dams. 
The fEIS should verbaUze th<lt ne ither the Seattle Ci ty L1Bht diJms nor the Puget Sound Energy 
Baker dams have the capacity to contain large flood events and that once their C<lpadty has 
Deen reached it wiU be like the dams did not fKist at aU and maJO( damage will be the end 
result within the lower valley floodplain. 

For the mainstem Skagit system, Ross Dam and reservoir provide valuable flood 
storage during the winter flood season; however, the availability of lhis flood 
storage must be moved to mid~ October, instead of 1 December as the license 
currently allows. (Page 10) 

COMMENT "; While this Is an admirable purpose/goal the fE1S should extensively ,ddress 
how the City of Burlington wilt ffnance the lou cf generatioi capacity to Seattle City light. 

II is the City's position that these Base Flood Elevations, if adopted, will have a 
severe. long term negative impact the economy of the region. Immediate effects 
will be on the redevelopment of old downtown, where the lois are 30 feet wide. 
Elevating the first occupied floor up one story will be a difficult and costly 
challenge for property owners and the community. The market conditions for 
redevelopment of old downtown are slow to emerge and there is no predicting 
the timeline for revitalization at this point. (Page 11) 

COMMENT 19: While there Is no dispute tMt elevating buildings is a "neg<lUve impact" on the 
pocketbooks of developers, saId negiJtlve impact 15 far outweighed by the safety provided by 
such elevation to the' residents /businesses that move into said ~tlUctures. The fEIS should in 
detait discuss the cost Involved of ra ising a buildlTli either on fHl or po~t and pier constructloo 
VNSUS the damage to the contents of a business when the levees break and 11 catastrophic 
flood event occurs. 

4. A viable regional strategy is not in place. 

• 



 

P a g e  | 116 
 

An array of flood hazard mitIgation strategies exist and have been studied for 
many years in Skagit County, but there Is no regional strategy far approving or 
implementing them. Skagit County is working toward development of an update 
of .~he ~kagit 9~~!'l~Y ~..mprehensive E!?od Haz..!rd M~_g~m~ ~.Jthel G~ 
of Burlington is nol represented on the Advisory Commjttee and the scope 01 
work' ap'pears limited' to thd. 9orp~. of _ Engineers ' Gerera'i (nv~s,tigR~On . «-n~Q.u 
r;;g.I)sic!rul!tion: 9Lm~~Qdel11'" §!udie~ fut..J:lJd.ding!Q.nand s ~9ll' QQun~r There 
does nol appear to be an emerging consensus on the best course of action, for a 
number of reasOns, including the fact thai few of the proposed measures will 
work with the hydrology set forth by the Corps. 

Some of the relevant components Include flood storage al Lower Baker Dam, 
better utilization of the Nookachamps area for flood storage when combined with 
better protection of the Sedro~Wooney S9wer plant, extending levee protection 
along the railroad east of Burlington to a point so the site docs not require flood 
fighting, setting back the levees in the multiple bridge corridor through' Burlington 
and Mount Vernon, and protecting overbank flow paths in lieu of a regulatory 
floodway. (Page 11) 

COMMENT " '0; I would first like- to addre-ss the text highl1ahted In yellow above. While It is 
true that the City of BurUngton Is not iIo sitting vollna member on the AdvIsory Committee, the 
City has Its City PlannN as the chairperson of the Land Use Sub·Commltte-e and Dike District 12 
(Burlington's admitted partner In this DEIS, sits on the Dike arod Drainage Sub·Committee boltl 
committees of whkh repon to tl'M! AdvIsory Committee. If the City of Burlington really feels 
lhac' It needs three bites at the apple ~hen maybe they shouW contact the MayO(" of Mount · 
Vernon who has boycotted the last 6 ni6nths worth of meetings and who refUses' to give his 
voting proxy to his City Engineer or other City employee and see If he would be willing to jive 
up hh seat at the Adv(SOI)' Committee table to the- City of Burlington. - White I h<!ove no 
authority to speak for the rest of t!"te membeB of the Advisory Committee' for one would 
welcome the City of Burlinaton taking Mt , Vernon's place, 

With respect to the secood par.!graph while I mllst admit that the process is painstakingly stow 
p,O£,en is ~Ing made. At the lllst AdvIsory commltte-e meeting tl'M! committee endorsed the 
GI study evaluatilla Lower Baker Dam storllKe, threw out the ~better utUlzatlOll 'of Nookachamp 
StolClge project" as II project that will not work for many reasons induding impacts on Salmon, 
owne~ip of the levees proposed, cOst, and as &N1lngton has often admitted II project tha t 
will not work unless their consultants hydrolOiY Is used. ~ot to mentIon the fact tl1<1t thts 
project had been looked a t in 1966 and aaain In 2001 and rejected both ttmes, 

If the City of 8ur1lnaton strongly feels that extending levee protection to' Sedro Woolley 15 a 
vtable option then the fE!S should Indui:le a complete hydlClulic analysis to shcMt the Impacts on 
upstream l'IIld downstream propeny owners. In 1979 the Corps GDM stated that such actton 
would increase BfE's by aboo t 4 feet which dearly would be unacceptable to those impacted. 

b. Burlington strongly supports participating in the National Flood Insurance 
Program. The only viable option for the City at this Ume appears to be taking 
expeditious action to get the levees certified for 1DO-year flOOd protection, 
including any related actions such as training levees, control mechanisms to 
move water north to overbank flow paths through farmland areas, ensuring 
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Gages Slough is protected as a flood drainage mechanism and facility, and other 
measures. This will ensure that the levees are given credit in setting the Base 
Flood Elevations and that the elevations are reasonably close to the existing 
oondition. (Page 12) 

:l'-\~~;~ The FElS should state with spedficity when 8urtfnlton states -get the levees 
)'!!'ar flood protection" if it means the entire levee system 01" as it stated in 

p;~:~~::~ page 6 "in appropriate locations". The FEIS should state where the "Bppropriate 
Ie are if it;s the latter. It should also 513te how high the levees will be (Of them to be 
certified as compared to how high they are now. Also the FElS should indicate the width of 
GiI!I~ Slough (high around to high around) and the amount of water the City feels will flow 
thr~h this lIrea. 

c. With certified levees, flood insurance may become optional In some locations. 
The City of Burlington will continue to strongly support the flood insurance 
program. (Page 12) 

COMMENT '12: ReaUy? Just in some locations? The F£lS should state with spe<:ificlty Which 
(lfe.lS If feels witt not n~ Rood insurance. 

How about this "rea? Will it be out of the 100 year floodpl"ln ilnd If 50 does that mean tha.t all 
property south to the Skagit Rfver behind the te'lef!1 will also be out of the l00-year floodplain? 

.... _ •.. - ....... -.. 

,. 



 

P a g e  | 118 
 

3. FEMA has also proposed creation of a Regulatory Floodway at some point in 
time after the Base Flood Elevations are put in place. It is the City's position that 
the Regulaiory Floodway issue must be considered together with the Base Flood 
Elevations and the correct hydrology and hydraulic modeling, so that cumulative 
effects can be evaluated and a responsible course of action can be selected. 
(Page 12) 

COMMENT .,13: Any fe'iutatory floodway must be based on reality, meaning where the waters 
wilt be flowing. The deeper the water and the fasler the curreot the more the IIn~a shoutd be 
coosldered as II floodWay. Under existing: conditions, 00 waters witt cron Interstate 5 from the 
Skagit River north until they re<K:h the Gages Slough area next to and Including the Cascade 
Malt. WSooT purposely designed the freeway to overtop In that locitlon. From there the 
waters traverse overland 'to Padilla Bay. The!»oth of the f1ooclw.!,ter current !\as long ~n 
known to Burlinlltoo and Skagit County residents, See below: 

4~. l 'De CQfUlnel IS 8[SO rf'str1Ctea DJ' &De t)no!!t!S 1L00\"e .'vlotnt 
ycm-o?o:c~~ p~ti~qlad1.,,8r. the, O~c!l' ~otthp.rn Rail\\'~l hri~ge\ wt :c; !::i 
~ .loc~t~~~Q;l.tti~al~,tely. below .. rtgh~-&~led bend. 1 he .dike D.~\' e 
.t~s. ona~ Fa:> or,O'ke,l't and tbe rallway (rack t.()' BrniJr:!gton WI\S 
washed oili 40.fln~Nbe Hoods or 'l 009 , I 9tJ, ELhd 1921 , the "'rater fto~;tlg 
acr~ss cQ.llotry_to 'f&j.i,IJ~ Ba.y aloD . e Genera l dir 011 ' , , 
appr. ~ rmer nver c aone, 

Source: 5/1/1928 Corps of Engineers Skll!itRlver Reoort to the Board of Enelneers for 
Rivers and Harbors 

~ AI ...enll.OIIed bator. , tb ...... t en tlo~ throuab. tta bl"t!~11 in tb. 

d;,ke all_ad ot bridll 13S- t l c. w .. t to SI'1no~lIb Slou.cb and ?&dUl-. f:l.YJ t ile;, 

touow t~e ;,nu.?rto, Br ene!!. of the Gf'!!.11. !Iortbem Rd h,&y . 

GNRR letter and Robert Henol Report 
Source: 912611922 

Unless the City of Burlington widens the 3 bridge corridor more then Its current ptan of only 
400 feet, gets the water past the City and gets rid of it before [t iels to Mt, Vernon a.s 1t has 
been described In the two documents below, there is no other alternative to keep the flood'way 
designa tion from goinl thrOUih Burlington, 

Given the uncertainties with points 1-3 above, it is therefore the City's pOSition 
that the best option for Burlington Is to devise a plan to obtain 1 DO-year levee 
certification for the Burlington Urban Area, and update the existing Special Flood 
Risk Zones as a comparable alternative to a classic regulatory f100dway thai Is 
specifically designed to war!< in the Skagii River delta area. (Page 13) 

COMMENT '1-4; This Is a terrible option for our second largest urban area to undertakf!. 
leYees arf! the worst form of flood contro( ,wallable to mankind. All they do is promote a 
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terrible sense of false security. Giving the floodwater II place to go Instead of tryIng to keep it 
out ts a fllr better option. The fEIS should include an analysis of widening the three bridge 
cOfridor and providIng an emergency outtet for floodw.!lters in arrt greater illfIOOOt then the 
1990 flood event. AI{ other options harm individual property owners more then they current ly 
are belng Mrmed. The emergency outlet option does 1'101 provide any more harm U1en will 
currently bt' experienced under CUfreflt condftklru. This option also has the Impact of lowering 
the BF! figures for Burlington and Mt. Vernon, iI'ld perhaps most Importantly does away with 
the floodway des ignation for both urban areas . . 

1. Impact of 100-year flood protection on Burtington and surrounding areas, 
including analysis of levee height, levee configuration and other flood control 
measures, and design options' for those measures, based on a comparison of 
Corps of Engineers versus Pacific International Engineering hydrology 
alternatives and assumptions about Baker Dam storage, Nookachamps storage 
with Sedro·Woolley protection, control structures In Ihe Sterling area, overbank 
flow paths to the north and west, and levee setbacks through' the bridge corridor. 
(Page 13) 

COMMEtrr '15: SeI'I disclu.dons In commenll; ' 10 and '14 lOOVf!o. Almost everything 
mentioned In the paragraph 8lxwe is is comptele waste of time .. nd~. Especially putting 
control structures. In.the -Sterllfli· area and establishing-a.f{OW.por.th..to.the-nOlt,h-Intg..the-Samlsh­
VaUey. The last thing the Samlsh farming community !'leeds right now Is more Induced 
flooding. 

There are two major altematives presented: one Is to modify existing levees, 
Including certification of sOme levee segments, and take other appropriate flood 
control measures based on the hydrology developed for Skagit County, 
Burlington and Mount Vernon by Paciflc International Engineering that is not 
currently accepted by the Anny Corps of Engineers. At present it is not known if 
FEMA will accredit levees certifted using this hydrology. (Page 14) 

COMMENT #16: The PIE hydrotogy has been rejected by every federal and sta te a!lency 
Involved for several years I'lOW. The cMnce of f£MA or the Corps acceptinJ the PIE hydroloi)' Is 
on iU best day slim and next t o none. 

The other major alternative is to modify exJsting levees, Induding certification of 
some levee segments. and take other appropriate flood control measures based 
on the Army Corps of Engineers hydrology. if that becomes the basis for the new 
FIRM maps, and to evaluate oplions within that framework. (Page 14) 

COMMENT "7; If thl~ il in fact the chosen major alternative then t tle fE1S must inetude the 
location of said levee segments, how they will be modified during the certifIcation process and 
what the impacts of saId modifications will be to upstream and downstream property owners. 
Also the f£IS should state with spec1fldty on wt»t the other flood control measures wi ll be and 
what the cumulative impacts (in accordance ¥lith 44 efR 6O.].(c)(10)) Df those measures as 
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well as what will be the impacts to upstream aM downslfeam property owners. their im~cts 
on the environmeot and what will be the economic cost and how witt the measures be funded. 

2. l evee upgrades require coordinating with Dike District #12 and Skagit County 
on the location of levees and control structures. In order to protect the urban 
area, some of Ihese will of necessity be constructed in Skagit County's rural 
jurisdiction in. (Page 14) 

COMMENT #18: The FEIS should elaborate on exactly what ~levee and control structures" will 
be constructed in Skajit County's rural jurisdiction and what are the hydraulic and 
environmental Impacts of said structures. 

... land added to the UGA at the northwest comer of Burlington is proposed for 
a future school site. In order to comply with the Skagit County policy of "00 
net loss" of land thai is zoned Agricultural Resource land, "a comparable" 
amount of farmland is proposed to be removed from the northeast comer of 
the Burlington UGA just east of Burlington Hill. (P"dytI 14) 

COMMENT #111; See comment N3 above. Reall~ people, this is a terrible Idea. I don't care 
how many $1oo,ooo's of dollars the school district paid for the land. They made a bad 
investment of district dollars. 

OBJECTIVES OFTHE PROPOSAL 

• Revise the existing FEMA approved altemate to the regulatory fIoodway to 
clarify the role of Gages Slough, to add overbank flow paths that Incfude the 
Nookachamps drainage basin and farmland located to the north and west of 
Burlington Hi!!. (Page 16) 

: See comments 13 and 14 abJVe. this is a terrible objective whkh wilt 
your neighbor's and rKetve no public support amongst Ute voters of Skagit 

County and you Will end up with e-xactly what ~ jot In 1979.~ .... nothlng. "'0 pllbtk support 
equals no fundIng . 

• Develop and implement reasonable and prudent altematives such as those 
presented in the NPDES Phase II Municipal Stormwater permit, Burlington 
Connected Open Space Plan, the Gages Slough Management Plan and related 
alternative future concepts, to comply with all local. state and federal 
environmental requirements, including the Endangered Species Act. (Page 16) 

COMMENT #19: Admirable statement however given BlJlington's, Sk<lgit County's and fEMA's 
lackadaiSical approach to code enforcement I don't hold out much hope that aU local. Stilte 
and federal enVironmental requirements. Look at the roUewing to see what I mean: 
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.. feet of fi~-'Mte!I..~I. ~ac~ o'lt,'le !ive~fd _s.lde gf ~ l~ l~ 1990. in th~ f!..~wa't lUyt l!. 
years after the adoption of the local flood ordinance. 

Massive Ill1 being placed in a flow path just up~tream and adjacent to Galles Stough In an area 
whef-e the levees broke In January 1935. See 1131135 C.H. 
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While to my knowledge this is the only time CFR 44 6O.3(c)(10) has been enforced, tM filt 
matertalSNSf railroad placed in Gages Sloug,h is still there today . 

• Address the unresolved national and state environmental policy issues, 
including the requirement for NEPA review of the change in the FEMA Levee 
Failure Policy .. FEMA has taken the position thaI the agreement reached in 1985 
when the Flood Insurance Rate Maps were fi rst Sel up in the Skagit River Delta 
Area is no longer vand. At that time, there was no I 
es!abliShed ~E!~use it i~ pjl/racticat in this situation 
a~s~J11edto f~il a_L~slri'~ d n Today, FEMA Is stating I are 
certified to 100.year flood protection , they are assumed not to exist at an for the 
purpose. of sening base flood elevations. Rather than Consider the Issues 
together, F~MA Is al5:o proposing to establish a classic regulato!), floodway 
through the· Skagit River delta area at an unknown future date. (Page 16) 

COMMENT no: The levees have never been considered in estabtis.hini SFE's In the past. See 
documents contained In comment 1/6, speCifically the S/ll/1984 FEMA lelter to SurUnliton: 
bttp: /lwww.i@gitrlvtfhlstOry.com/FfJMf 1984·5_22"ZOLt,yGto'J,ZOSurl.pdf and also available 
under ~FEMA Documents" in www.skagltrivemistorv,COO\'s document directOl"j, The FEIS 
should chani.e t he lIbove paragraph appropriatel,.- to reflect what actually happened. The only 
difference toQay 15 thllt the Sft's afe determined as if only one side of the rivers levees filiI 
unlike 1984 when no levees were considered and Wsheetflow floodirra " was the method used. 

There is little debate about the need to prolect existing developed urban areas 
from flooding. However, there is a great debate about what constitutes 100-year 
flood protection and how much water arrives in the Skagit River delta in that flood 
event. 11 is expected that this debate will escalate once FEMA makes a decision 
on flood hydrology, and produces new Flood Insurance Rate Maps. The City of 
Burlington ~ __ ~~_~ct 1t1L~~~ a,!red to file _!~~~~als_if 
necessa~J~xtenslve..le'l.~eElargQt:!.l§Dt:tiQ.fk~~ln - fQcess smce 199ft 
_~e District~#J.?IWith correct flood hydrology in place, the feasibility of 
obtaining 100.year levee certification would be improved. The process involves 
certification by a private consultant with revieW and accreditation by FEMA. This 
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is a recenl change from past practice, with substantially less direct federal 
involvement in the process. (Page 16) 

COMMENT #21 : Nice to see that Burlington Is prepared to make consultants' rich because I 
really feel that is all that would be accomplished. Appealing i!lnd ultimately taking the issue to 
COlM"t wiU result In a resounding defeat for the City, it~ taxpayers, and make ooly the 
consultant assist ing the (ity happy as he laughs al\ the way to the bank. The (tty Courm:l 
needs to seek outside legal advice before this courSe of IIc tlon Is taken. 

Land Use - There is a clear need for permanent acquisition of farmland 
development rights to provide palhs for floodwaters to move during a major flood 
event. This option is critical to protect Burlington from becoming a regulatory 
floodway. (Page 16) 

COMMENT 122; The fE1S should Identify with 5peCificfty where these "farmland" areas are 
and exactly how Burlington plans on moVIng the water onlo these "paths". 

Ffoodway or "Ffoodway-/ikf/! Tool" - Gages Slough is. currenlly id e,ntified as a 
SpeCial Flood Risk Arlia with sam", but not all. of the restrictions lhat would be in 
place if it were designated as a noodway; howe~a~es:~QHgh c:af\l]Qf~ 
§!~h:~atei]O be,mng~(e:g iJi'Mdw0Co1ivQ'if,mmil~hl The Skagit River, 
from a point three hundred feet behind the landward toe of the levees across the 
river, is considered a Special Flood Risk Area and the typIcal floodway rules 
apply in this area. The proposed addition to the program is to protect farmland 
that will provIde overbank flow paths. the actual course of floodwaters In a flood 
event. FEMA is proposing to establish a floodway or fIOQdway-like tool, but there 
is· no information or schedule for this action and it needs to be considered 
together with the Base Flood Elevations, and the proposals outlined in this 
document. (Page 17) 

COMMENT 123: The FEIS needs to state dearty what documentation Burtlngton Is relYing on 
make the Gages Slough statement. Gages Slough Is the old channel of the Skagit River before It 
moved to its current location approxfmately 1,5CO years ago, If tIle slough is recognl2ed that It 
is not just where the water Is sItting but the high groood area to the high ground area It is 
several hundred yards wide and will contrary to popular opinion carry a significant amouot of 
water and in most cases at a high rate of velocity. Before the FEIS can be [>Ubttshed, a 
complete topo map and hydraulic analysiS should be conducted. It has carried the water 
before and It wilt cany the water lIgaln. It is only a matter-of time. 

Further Study - If the nood hazard mitigation Issues for the City of Burlington 
cannot be solved, further study will be necessary, and there will be significant 
adverse effects that cannot be mitigated. These include gradual deterioration of 
the city and loss of it~vitai(i'Y, loss of protection of major regional 
transportation infrastructure, inability to continue with ecosystem restoration 
efforts and continued poor storm water quality entering the Skagit River, as 
examples. (Page 17) 
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COMMENT 624: This paragraph is nothing but a scare tactic to lenerate commercial interest in 
tile proposal. Our neighbors to the south in Lewis County have experienced 500 year back to 
back Rood events. Despite the hardship imposed GIl the poor aod the homeowners, commercial 
development apparently is still continuing, no matter how foolish It might be. The FEIS w~ld 
be a lot more creditable if this paragraph was modIfied to explain the terrible inconvenience of 
flooding (!Vents instead of trying to scare residents into th is holistic approach of public polic:y. 

SIGNIFICANT IMPACTS, MITIGATION MEASURES, AND SIGNIFICANT 
UNAVOIDABLE ADVERSE IMPACTS 

. Thrs;. ~S':a~rog~m.m~llc· ~-'JVirorim~.n~'rii~'aCf sta!~le"ijrI~~q%f~ ad1~~3' 
p1annm9. !s~~e~ fljllated tf! !!9"o'd .~az~!}J .. rn~lgat~q~t Wc,lud1,Il.'g.-l leve1:l.~\(~,l~rtl ,Qc!,:~o 
!he. lYRical €rivirv:T](IlE!:l1lal!. impa~ts ,ot sit~, preparall~n .and ... gonstmcuor) a 
addressed/J..b}'1ltO'il' e~isting: Ja,nd ~ use>. and .... constru€119n cOd.e~ · arid are noj 
consjctgrea §i9...nj[!P!.IlL a.ilverse effects· aru1U!:i~t..wlh. be);adegu~..t~lY.· mltigat'e£l . 
Supplemental environmental assessments ranging from biological assessments 
and evaluations to discipline reports pursuant to NEPA will be incorporated inlo 
thp. program as they become available or required. (Page 18) 

COMMENT 1#24: With respect to the highlighted text above I view this as a public admission 
that this DEIS docl.Kflent Is nothing more tllen a total BS exercise that contains no specifics, no 
environmental analysis with the final conclusion of "trust us too c.heck Is in the mall". I'm 
sorry if that seems kind ot harsh btlt this document accomplishes nothIng other then a feebte 
attempt to say that you recognize ~hat you have ~ problem but whatever you need to do Is 
covered by existing codes so you c~n do anythlna you want td. What a wastt' of taxp.ayer's 
time and money. If I was on tile Burlington City Council, I would be outraged that staff spent 
any money on this document at all. 

There wifl be an unavoidable adverse impact on frequently flooded farmland and 
rural residential areas that are located' in overbank flow areas when flooding 
occurs. This is an existing condition. (Page 18) 

~~~~~;~~:~;~:~~~~~;~:~~.~~ address what those adverse Impacts make them worse. One is now left with 
1$ tryini to hide. 

Levee certification p,';tiesull. jn.~ Y@1sti moving down the river past 
Burlington, with potential Impacts to rural and agricultural lands if there is levee 
overtopping or failure downstream. (Page 18) 

COMME!!T 1#25: It "may resul t in mof"e water ~1 The FEIS ~ld have a complete analysis of 
the quantity of water movfnll downstream and what plam does Burlington have to mitigate that 
impact? 
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Levee setbacks are planned through the three-bridge corridor on the south side 
of Burlington. The setback area will be maintained as part of the Burlington 
Connected Open Space, affording new pclential opportunilies for public access, 
buffer enhancement, and flood hazard mitigation, all of which will benefit fish and 
wildlife and their habitats. Preliminary study with regard to the three-bridge 
corridor has identified the 100-year old BNSF railroad bridge, at the upstream 
end of the corridor, as a restriction to flood conveyance. (Page 18) 

COMMENT #26; As the below diagram shows it Is not the BNSF railroad bridge that is the 
restrictklo to flood cooveyance as much as it Is the- configuration of Dike 12 and Dike 17 leYees. 
The below dialram was provided by II hydraulic analysis perlonned by qhc of the Impacts of 
Induced f{oodi0it due to the current levee system. Eveo jf you accept the /lrBument that the 
bridle acts as an Impediment to flood flows the impacts of saW im~dfmeot ire minuscule as 
compared to the levee system itself as the nood waters simply scour out the area under the 
bridge. The FEIS needs to identify the amount of teYee setbacks planned by the Ciry of 
Burlinston, Mt. Vernon, Oike Olstrlcts 12 a 17 and the WSOOT. 

i­
I 

-"""""_4IIO"Of INC ............. _ "I.OOC> ... v;,._ 
._,!'illlIr T.O U VUO IMI.'f1:'" 

Additional studies will be. 'p rE;.~~.2J_P~rt of ~e request for levee certification, 
addressing Issues of en'tir9nlJlent 1~!Jsttc.Q and archeology and historic 
preservation and completing the Endangered Species Ad consultation process. 
(Page 18) 

COMMENT 127: Interestins: choIce of words but the FEIS shou{d e:qllain in detail What Is meant 
by ~environmentat justice". 
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There reaUy isn't very much contained in the ~t of this document that hasn't already been 
addressed in the comments above as most of the verbiage beyond this point is nothing more 
than a repeat of the above. However there are one or two uatemenU that need ,addressing. 

Fortunately for Burlington, the Dike District #12 has been focused on protecting 
the interests of the citizens -they selVe and working on the ground to upgrade the 
levee system. There has been an excellent supply of acceptable fill material 
available sin<:e the project began after the 1995 fJood event, and (h~ . leyeEi 
~y'$JE!m 4p'gr,!d§ is designed as an overtopping levee with wide top and long 
backSlope. The current levee profile is generally higher than the 1979 Corps of 
Engineers 100·year water surface elevation. T9 g"ain the required Hlree reel of 
freetloai-d Griper any' hydro·logy and 'hydraulic' $c6nario. that is currentlf' i:Jn the. 
table, ~TJ3..rig~ ' 9:f betWeer):..tw.~ anq five feetM ~dditionallcvee heig/11 will be 
feQ~ired,! Wilh the wide levee top and long backslope profile, there is -ample 
space for additional material. Many of the technical considerations for levee 
deSign identified In the Corps' l tNSQ Design Manuel BrF! ilddrc5scd by this 
design. (Page 22) 

COMMENT #28; So at long tast the City of Burtington has admitted that the activity of the 
Diking District over the past decade or so constitutes -improvements" to the levee system. 
Improvements unlike maintenance (Le. mowing the lawn) require a variety of permits . The 
FEIS shootd add an appendix to show all the SEPA environmental checklist, gradi/l!l permits, 
Shcwelioe Management permits and what anal'r'5ls has I:Ief:n done under 44 CFR 6O.3(c)( l D) that 
have been iss~d for all the "system uPirades~ performed by Dike 12 in accordance with ~ofl 
federol stole and local r~ulatlons Including Ihe Crlt/col Areas Ordinance, federal ond slate 
air and water qual/ty standords, slate flO/Sf! stondards and other applicable laws ond 
regulations". Without the production of those permits the al1ument coold dear1y be made 
that the current condition of Dike 12 levees are nothini short of IUqal which CO\lld have lonll 
range impticaUons for any (tood control project put forth by the City a 8urUnitOll. 

AFFECTED ENVIRONMENT, SIGNIFICANT IMPACTS AND MITIGATION 
MEASURES 

As stated in the 2008-2013 Floodplain Management and Natural Hazard 
Mitigation Plan, page 39, there is en avoflabfe suppi; 0(222 acres-a; commercial 
and industrial land within the City limits of Burlington, out of a toful of 1,349 
acres, and there are I}O acres of vacant residential ifjnd /OCiJ..ted primatjly Qa 
BYf!J.nrifpJi BIll· Infill and redevelopment will be the primary activities that will 
affect the environment. Levee upgrades will have a temporary impact on air 
quality and noise during construction. (Page 25) 

COMMENT '29; Now this is exactly the kind of analysis required to comply with 44 CfR 
60.(3)(c){10). Burlinllton has a total of 2688 acres. Of tha t number according to the above 
1,349 acres are commercial and i So i f only il2 acre<; have not been bum on ,. 
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how much wiU the 2ll acres when combined w'th the 1,127 acres tha t have already ~ 
developed raise the floodwaters at any point In t~e community especially east o f Interstate 5. 
If they have been raised by 1 foot or more thefl accordifli to Burlington's 0...." f lood ordinallCe 
and fEMA requirements then llIlldflU within the community must stop. Of COU~, since no 
analysis has been done! guess we don't know. The FEIS should conduct such an analysis 
especially since on page 26 Burlington states, "All new development shall comply with all 
federal state and local regulatIons Including [he Critical Areas Ordinance, federal and state 
air and water quaHty standord5, Slote noise s tandords and ocher applicable laws and 
regu/arlons . .. 

8. Earth 

Appendix F describes the Levee certification and accreditation process. 
Geotechnical reports are required to be developed and filed as part of the 
application for map revIsion. The scope of the reporls needed for leV98 
modifications wi/J be determined in cooperation with the Dike District 
CommIssioners, the Public Works Department, a Registered Professional 
Engineer, a Geotechnical Engineer and FEMA. (Page 28) 

COMMENT 129; The FEIS shOlJid address the presel"lCe of the volcanic lahar that the levees sit 
on as well as the entire town of Burlington, the two ilctiYe eanhquake fautts IA1der ()( In near 
proximity of the levees and tne town, as well as ackoowledlle the fact that the $ltasit River 
floodplain is II volcanic floodplain subject to flood /tows from Mt. Baker and pyroclastic flows 
from Glac!er Peak. 

21. Transportation 

State Route 20, Interstate 5 and the BNSF Railroad all in tersect in Burlington. 
Protecting these critical infrastructure components ;s a key goaf of Ihe levee 
certification program. The first project designed to protect Interstate 5 (the three­
bridge corridor levee setback and certification project) is currenlly in the process 
of NEPA review. (Page 30) 

COMMENT 1)0; What Is the status of the NEPA review and who is tile lead a~ency? How dot'S 
one obtain a copy Of get on the maiUnll Ust fOl' any OEIS or FEIS for the projectl 
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Match 13, 2009 

City of Burl ington 
Department of Planning ond Community Development 
Ann; M.urgll'Cl Flc~k, I'la nnilig Director 
83) S. Spruce Strect 
Bllriington, W A 98233 

VIA HAND DELIVERY 

Dear Ms, fleck: 

RECEIVED 

MAR 1 3 1009 

PLANNING DEPT. 

Th~nk YOll for the opportunity to comment on the Draft E"virOllmental ImpHcl 
Statement (DEIS) To Adopt A Strategic Program Fot Comprehensive Plood Hal'.a.rd 
Mitigation In The Burliogton Urlan Arca And Adjacent Land With A ROllge Of 
StruclUf"IIl And NO II-Slnictutai Components. Our commcllt$ at this time Ire narrowly 
focused on the proposed UGA expansion request 10 Include approximately 30 acres of 
prime agricultural r~nnland wilhin the comer of Pulver Road and Peterson Road fot the 
BUllin&ton Edison School District (BESD). 

It is our understanding the BESD pUJd,ltsW lhc subject Ag,·NIU.. Wiled plIl'(:cl{s), 
Which ate situated completely outside the current City bounilaries and UGA, without 
consideration to the Countywide Planning Policies (CPP) or any other Growth 
Management Act regulation. policy or guideline, including, but not limited to, the City 
of Burtington's Growth Manage:nent Plan or Skagit County's Growth Management 
Plan 

We also undcl'SlJInd the City of Burliflgton proposes to "5wap" land currently within the 
Cily's UGA and return it to it to Ag.NRL, in an effort to achieve a rio Ilct loss of 
larmland lind forgo any IInolysis required for UGA eKpansiOllllnd cit ing of publio 
racilitie$, s pr disagrees that the proposed swap of land will equal 8 no netlmis as the 
properties are not Similarly situated nor are the SOIl types and conditions the same for 
each property. 

At B minimum, SPF believes the BESD UGA e.xpansion proposal and other UGA 
eKpltlsion requeSIS that will con~ert Ag.NRL zontd land, are in violation of the 
following policies and goals: 

• Skagit County Comprehensive Phm, Chupter 4 and the fo llowing adopted 
thereunder: 

Introduction 
• Goal A-I 
• Policy4A·1.l 
• General Policy Goals: Agncultural Resource Lands 

Goal A·3 
• Policy 4A-3.1 
o Goal A4 
• Poliey 4A-4.l 
• Goal A-S 
• Policy 4A-S.1 
• Policy 4A ·S,6 
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.. County Planning Policies (CPP) 1.9, 1. 10.5, UO.7(c), 5. 10, 5.10, 8.2, 8.5, 8.8, 8.9,10.2, 12.1,12.3, 
12.4,12.5,12.6,12.7, and 12.16 

Given the above. SPF respectfully requesl5 the proposed UGA expansion be withdrawn from this round of 
Comprehensive Plan updates until such lime the proper studIeS and analysis can be completed and the UGA 
expansion requeS1 can conform to the above cited Coulllywide Planning Policies. 

If you have any questions about our comments please do not hesitate to contact me by phone al 360·336·3974 or by 
e·mail at allenr@skagitonians.org. 

Allen Rozema 
Executive Director 
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RECEIVED 

MAR 1 S 100! 
12 March 2009 

PLANNING DEPT. 

To wbom ;1 may concern; 

I am writing in refereoce to !he ' 'Draft &nironmCDlal bnpaa SWCmen! To Adopt A 
Strategic Program For Comprehensive Flood Mitigation in The Burlington UrbUi Area and 
Adjacent land With A Range Of Structural And (\oo.structural Components". Referred lO IlS 
DEli am impressed with the work involved and answers they bilve come up with. With the 
e.xcqrtioo of an addition by Burlington PI:uuJeT MaIgam Fleek that 5bc refers to as switehing. 
Appendix D. Maps E:Wbit 4. II COfIcern5 switcltioJ zoniog betv.'eeo land olll'et:erson road and 
land 011 Peacock Lane. When President Obama does this iI's called redirtnbution ofwcalth. In 
!his case I call it takinS. as I own 10 acres in the affected switching area, 
This item should be removcd from the DEI and be made to stand on ifs own merits or Iai::k of 
tbc:m. At that time I will be happy tp give my fuji suppor1lO the DEI. I plan to figbt this "switch" 
with every n:source available to me. It's a bOO idea and the Burlingtoo School Dis!: doesn't c\'cn 
support. it and yet Margaret Fleek claims that !he schools is what it 'a aU about Tfthe switch take! 
place it tics up the school property on Peacock lane 50 il C3/llIO( be used as a school either. 
Margaret: Ficek knows this but she is hoping that it will slide throogb on the tail ora worthwbile 
projed like the levy progroUll. 
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Robert Apter 
Brenda Graham Apter (formerly Brenda Burr) 

5AUeach Dr. 

Margaret Fleek 
Planning Director 
City ofBurlingtoo 
833 S. Spruce St . 
Burliugt.on, WA98233 

March 23, 2009 

La Conner, WA 98257 
360-466-4980 

Fax 360-466-2385 RECEIVED 

MAR 251009 

PLANNING DEPT 

Re: draft EIS 'for Flood Hazard Mitigation and withdrawal of land from 
Burlington UGA 

Dear Margaret, 

We are writing to ~xpress our concern regarding the proposed withdrawal of 
30 acres of land Northeast of Burlington Rill from the Burlington Urban 
Growth Area. We are owners of land in tllis area. 

This area bas been in tbe Burlington Urban Growth Area since 1997. [t is 
relaLively poor farmland, particuJarly in comparison with the Pulver Road 
area parcel that it is proposed to be swapped with to avoid a net loss of 
farmland. Since 1997, tbe value of our property bas largely been due to its 
Urban Growth Area status, and it doesn't seem right to take it away 12 years 
later. This land hasn't been farmed at aU for over 5 years, and was formerly 
leased for cow cow. 

The best use of this property near Burlillgton HiU is for additional residential 
development. The Burlington Scbool District bad been mterested in putting 
a new scbool in that area untd it began to consider the Pulver Road area . In 
fact, the land near Burlington Hill is still a good site for a new school. 
While addiliooalland would Deed to be acquired for such a schoo l, 
discussions were previously held with developer 101m Ellis to make such an 
acquisitiou . John Ellis' property is now in foreclosure, which should aUow 
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the Scbool District to acquire the land it needs at a bargain price . [n 
additioD. sharing 111e costs of utilities with a residential developer would 
benefit both the School District and our property. 

To summarize, the School District bas an opportunity now to solve se~eral 
problems by pursuing development of a school in the Burlington 
HilVPeacock Lane area . Doing so would avoid an unnecessary loss of 
fannland in the Pu lver Road area and preserve the value of property already 
designated as prut oftbe Burlington UGA. TbeBurlington Flood Hazard 
Mitigation Plan should not iociude any swap of fannland in tbe Urban 
Growth Area. 

~~ Robert Aptc, ~ ~ 
Brenda Graham Apter 
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sr.-.n OfW.-.SHINGTON 

DEPARTMENT OF ECOLOGY 
/I.'(lrlhW~$1 RfgiQn.1 OfiKfJ • 3 190 1601/, Menue Sf • Bdle~ue, WolShi"8'on 98008-5452 • (415) 1>49-7000 

March 13, 2009 

Margaret Fleek, Dire<:tor 
Planning & Community Development Department 
833 South Spruce Street 
Burlington, WA 98233 

Dear Ms. Ficek: 

Re: BurlinglonlDike District # 12 
Draft EIS on 1-1000 flazard Mitigation, February 13,2009 

Rf'CEIVEC' 

MAR 16 1009 

PLANNING DEPT. 

Thank. you for sending II copy of the Draft Environmental Impact Statement referenced above, 
and for the opportunity to review this document. Our review is locused only on the levee 
upgrade and construction elements of the DEIS. 

Over.ill, the DEJS is lacking in detail and specificity regarding the impacts of enlarging existing 
le~s and construct~g new levees. Levees in BurlingtOn and in the Lower Skagit Della in 
generru are fT13jor physical facilities that have majcr impacts. But it is unclear from the DEIS 
just what is being proposed. Following are some examples supporting this conclusion: 

I'age 6, Constru ct IOO-year le\'ees " in appropriate locations." Tbe DEIS doC!s not 
identify levee segments that will be upgraded or constructed to the I OO-year standard. Is this 
the entire levee reach throughout the City of Burlington? 1brough the many miles ofDD 
12's jurisdiction? There is DO discussion of whal "appropriate locations" are or how they 
were dctennined. The location is important in order to identify uses subject to impacts from 
levee work, including upstream and downstream. impacts as well as impaets across the River. 

Page 12, Certified levees and insurance. There is a statement that: "With certified levees, 
flood insurance may become optional in some locations." These locations need to be 
identified; arc they most of the City or only portions of the City? There should be enough 
technical information to show wrun partS of Burlington will and wilillOl be protected to thc 
lOG-year standard, but th3t infonnation was not found in the DElS. Lscking this 
information. one cannot assess the effectiveo~s of thc proposed projects. 

Page ] 5, Use of most accurate hydrology and hydraulie.!l. An objecti veofUlC proposal is 
to ensure that the most accurate model ing is used to generate new Base Flood Elevations 
(BPEs) so that levee elevations are certifiable. The presumption in our review is that at least 
some of this work should have been done for the DElS so that reviewers will be able to 
assess the impacts based on at least oDe set of hydrology figures. 
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Margaret Fleek, Director 
March 13, 2009 
Page 2 of) 

I'age 18, Downs tTt3m impacts from levee cer1ifieation. The sutement is made that: 
"Levee cenification may result in more water moving down the river past Burlington . . 
lms IS precisely the kind of information that is lacking in the DEIS. i.e., specif1c.~ on the 
increased flows that will result from rebuilding or constructing lile new levees. The impaClS 
need to be quantified. 

Page 18, Levee setbacks. The DEIS states that levee setbac.k.s are planned through the three­
pridge corridor. Is this the o nly area where setback levees will be used, or will there be 
setback levees on other parts of the system, arul. will all ofthese be certifiable levees? Will 
the setback levees have signiiicani bencbes betv.-een the River and the levee in order to grow 
trees and brush for fish habitat? Setback levees will have a greater chance of complying with 
the NMFS Biological Opinion as it relates to ,the lcvee Reasol)l1bJe and Prudent Alterat ive. 

Pag~ 19, Pmpost'd ;u:tion . The proposed action is to: " ... construct I OO-year certified 
levees in appropriate locations, and provide other flood measures as necessary and 
appropriate based on FEMA's fmal Flood lnsuranee Study. when this study is adopted 
fo llowing resolution of any appeals." Presumably, the FEMA study will choose between 
either the Corps of Engineers or the PIE hydrology, and a tabk On page 20 shows differences 
in impacts between these tWO sets of hydrology. However, there is not nearly [he degree of 
specificity disccmable from this table fo r the reviewer to assess impacts. Also, it may be 
difficult to certify Qruy certain segments of a levee S~1.em, given the occd 10 tie into high 
ground, etc. 

11lese examples highl ight the fact that the DEIS does not adequately specify impacts of what 
appe:lJ1l to be a major levee buiJdiog proposal. The document nceds to show in qUlWtifiable 
terms based on hydraulic analyses the upstream and downstream impacts, as well as the impacts 
across the River in the City of Mount Vernon and, if applicable. in unincorporated Skagit 
County. 

Another glmeral concern we have is tbat the project is proceeding outside of the context of a 
comprehensive regional approach to noO<! hazard reduction in the Skagit Delia. While we 
applaud tbe City for its initiative, the nEls calls for regional considerations bul does not present 
a holistic framework for solving flood problems in the larger area l be Corps of Engineers' 
Generallnvesrigation (01) is a comprehensive approach to solving flood problems, and has many 
measures that are currently being considered that could have serious impacts on the proposed. 
levee project. The DEIS docs acknowledge the Of on page J 1 and references some measures 
tha t would be supported in the regional approach (Nookacbamps storage and Sterling bypass, 
both of which have been criticized by committees dealing with the Comprehensive Flood Haurd 
Management Plan revision). 

Following are other comments on the DElS besides those regarding impacts uf enlarging or 
building new levees: 
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Margaret rieck, Direclor 
March 13, 2009 
Page 3 of) 

Page 6, Corps of Engineers Gene ra l Lnves tigation. The DEIS states that the Corps/Colinty 
or will oot be completed until 2018 "al the earliest.·' While thc Gf process has laken a long 
time, the information that we have indicates a completion date of between 201 0 and 2012. 

Ptage 6, fl ood ins urance increases. The DEIS states that: ''No action will generate 
extremely high flood insurance premiums for the families that live in the community." This 
is not tru(). Burlington'S average annual premium at this lime is S703, which is less than 
Skagil COUlJ ty's overall average premium of$784. Premiums will not increase because as 
stated in the DEfS, flood insurance is grandfathered for existing buildings. Below-grade 
crawlspaees should have been properly regulated sloee November 200 I, and those that were 
built before then bnve a couple of options to assure they will not be rated as basements. Aoy 
new construction "''ill have to comply with Bu:lington's flood ordinance, which means flood 
insurance will not be "extremely high" unless 'IIlriances are granted or mistakes are made. 

Response 10 Skagi t County comment letter. The City's response to Skagit County's 
August 27, 2008 letter statcd the following: "The goal of the program is to retain BFEs at or 
near their present levels in order 10 maintain the City'S 9.bility to provide economic 
opportunity for its citizens and the region. The goal is !!.!!! to completely remove the City 
from the floodplain." This is also refercnced in the table on page 20 of the OEiS. viz.. that 
BFEs will be re tained at near the status quo if levee segments arc certified and partS of the 
Cily will be out of the floodplain. The DEIS does nOI provide specifics on what parts ofthc 
City will be protected by certified levees', and wliat the "status quo" BPEs would be, based on 
detailed engineering analyses and quantifiable numbers. 

Our comments are only from the perspective of the State 's floodplain management program, 
Tbey do not include reviews from the perspective of thc Shoreline Management Act or Section 
401 Water Quality Cert ification, 

Thank you fOf considering these comments. If you have any questions, please feel to contact me 
at (425) 649·7139. 

Charles L. Steele 
Floodplain MlUUIgemc.nt Sp.!cialisl 

cc: Dan Sokol, Ecology 
Bob f 6 \zcn. Ecology 
Geoff Tallcnt, Ecology 
Mark Carey, FEMA 



Final Environmental Impact Statement 2010 
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Exhibit 6 – Draft EIS not including Appendices 
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THIS IS A PHASED REVIEW PURSUANT TO WAC 197-11_060 (5) 
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FACT SHEET 

PROJECT TITLE AND DESC RIPTION: Slr.ltegic Prllgram rlfr ClOIuprchcnsi\,c ~It)ud. 
Illwlrd l\'litigation in the BII rlington Urban A rca lmd Adjacent Land with a Range uf 
StrucLurll l and N~m"," lnu:tllral Cumpton euls 

The propused tII.:ll!)n is III ronstlu(t IOO-yeur (ertified Ie-vet's l n :Ippropri:lte iocaliulis. :mJ 
provide other 110011 me-ilsurcs as necessary and appropriate based on the rederal Emergency 
ManaSl'l11ent Agency's (FEMA) final Flood Insurance Study, when tillS ~tudy is adorted 
fo llowing rl'SOl utl (lIl of ilny appeals . 

1.lwee Ct':J1ifkatior. wi th FEMA accredit:l.lion is J'equired SO that FEMA will include the eJ(iSlenCt" 
of th l" levecs in th~~r computer model tha t sets the nase Flood Elevations for Burlington. 
Without the. l evcc~, being Lunsidered in the mooeilllg, Base FlooJ Elcv:ltions will increase 
signi ficantly :l.Ild th is is :I serious problem in :t ci ty that h:L~ very small lots and :l!I ticipatl.'s:I 
substantial redevelopme.n! of much of the CIty over the. next twenty years. 

The City ot" Burlingtun nnd Dike District 12 recognize their responsibi lity lu t'nsme thllt Iloud 
protection measur,$ which hl.'!l) protcL1 Burlington ' s urb..1.n are.:! are, to the I.'xten! possible., nl so 
hl.'lpiul in prot(.'Cti ng adjacent communi ties. It is the gual l'[ the City ,HId Dike District 12 to 
implemenllllllld measures whkh lower risk to adj:l(t'nt comnllluilies. in additiun to Burlington's 
urba.n area. to the ma;(1I11Um practicable extent. 

Other components of Ihe proposed action indudo:: lI1odifi ~at ion of the City of llurling ton Urban 
Growth Are;l (UGA) cunsistent with the City' s 2005 lIduptcd Comprt'ilt'nsive Plan. ·Ihis 
includes a transfer ;Jnd purchilse of development rights program. the l3urli ngton Agricultur~1 
Heritage Credit program. to help fund Ihe Skagit 17arml<1nd Lcglcy program to acquire farmland 
development right; in a targeted area :I round Burlin gtoo 10 protct.1 overban k !low plllhs for 
floodwa ters and preserve agriculture in the Skagit Ri vcr valle y. The potl'Dlial heal th hazard 
posed l1y the high densi ty Raspberry Ridge fa l'mworker housing sitc thaI is 011 scptic tanks is also 
(:overoo. A r~nge of 1<1nd use allern,ltiVl's is present ed. ill order tu maxi mile Ilexibili ty ill the 
decision-l1I<1king process .Uld ensue\.' adequate analysis of the impacts of each altemati \.1.'. 

'Ill is project consi!;\s of several rdated actions implementing !.he 2008-201) update of the 
Burlington Floodplain Manage ment and Natur:11 Ha7.ard Mitigation Plan. 
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PROPOSED ACTION A~D ALTERNATIVES 

I . Pr"lll"SOO Acti:1 11I Construct IOO·year certjfied I~ ... ~s in appm priah' locatioos, aml prQl'ide o rber 
!loud measures as ",;ccssary amJ apprupnate bascll on FEMA 's fimll 1-10011 Insurance Study, when tIlis 
st udy is ;ulup!ed followin g. resulul iun o f 10.1 )' appeals, 

AllCmariw # 1 A - M.mlify exis ting levccs, inc luding cCl1 ilk 'llioll of SOllie 11:\'ee seglllenl S, and rake OI ller 
appropri :lle tloor! conrrolme ;}!; ures haseil on rhe hyrL'OJogy cteveloped for Skagit County. Ilul'lington and 
,\1ounf. Vernon by Pacific lruem:;uion aJ Engineering rh:~ is 1101 ]l1'l'S<' lIt ly accepted by the Anll)' Corps o f 
Engineers. Ir is not known ar presenr whether FEMA woulct accredil levees cenified using thi s hydrology. 

Al ternat ive # I B - Modify existing levees, inc luding r~nific-a ti on of some levee seglllems, and lake Oilier 
appropri:ue !lood eNurol mCfI$UJ'cs based 011 the Anny Corps of Eugineers llyrlrology, i f tbat becomes the 
basis for Ihc new P[RM maps,ilnct ('V:lJU:lte olmOl1s witllin th ~ t framework, 

2, No Actlol1 - This is css('nliall y c- mbod icd in thc cun'('nt Gencral lnvl'stigalion study that has 
bi.-cn underway fOr many years by Ihe COUllly and Ihe Corps o f ElIgineers, :lIld bl!cause of luck of 
adcquatc fundin g wi ll not be comp1cr o::d unt il2018 <II Ihe ear li es t. 

])Olll£ nolhing win result in mandill ory iuloplJOn uf higher !3:1se Flood E lev;llion ~ thai may shuw 
up to 6.4 feet inerC'liSC in hcight in some loca tions in Tlw'lingto n, This wil l be devas tating for Ihc 
future develupme nJ lIf vacant and undemtil ized htnd in !3url lllgto n, alld may preclude the 
rl'dcvdopml'nt of historic downtown Burlington w ith its 3D-foot wide lots, 

No actiOn will gener;!le extremely hi gh !100d insurance pn:mium~ for the filmi li e~ Ihat Ii ve in Ihe 
community, Whik~ thl" existing buildings will be "grandfat hcr~d in", according 10 F£MA. 
cili l.enS have atready been h.i t hard with much higher ra tes for exiSting conditions when mOTtg;tge 
Ic nd('TS gc t involved at tho:: lime of sale or rt'financi.ng , C rawl spac('s arc oftcn reda5sitJ l'd as 
basemenlS, and if insur:tn <..'t! c:m-it'rs are chan gt'd.the policy is no longer subject to the low 
original r:ltes, 

3. Re m!l" l' lIpp rol(inmh'ly 30 acres uf lund frlJllI the U(i A und l'lo:Clmnge fur lantllo ..... ll l'd a t. 
t he nurtheas l cll rne r Ill' Pulver and Petersotn Ruad for.1 sch u(li s ite. 

-nit' 30 acres cUlrently in Ihe UO/\ wi ll be re lurned to agdcu llur31 resource ?,oning a.nd the school 
si le will be rt'deSig: tlated as UClA, fru m ils :lglicul lural zoning cl assific:tli lln, Adja<..'t'nl fllrmbtlll 
dCl'clopmenllighl:i will he acquired and a permane nt urban ~eparal Ol' design<.."ti along the 
boundnries o r Ill,,' site, l.'tl(Jrdin:!led with the lldoptt'd Connl'cled Open Space l'llln for Burlington, 

4, .Entluate the (;Ull cellt of add ing Rlispberry Ridge IIJ the UGA Sol thal s,milliry sewer is 
pn"'id ... '(llo mJt il;:.lIe putential h t':tlth hll:mrd ill l' \'cnt Ufll t1 f1ud. 

'Ibis area is propo::ed 10 oc added 10 thL' Burlinglon UGA and zoDcd as Ope n SP.1CC in order 10 Ix' 
able 10 provide Saml;!!)' sewer to tbe high de nsi ty fannworkcr housing tl1<1t tw s been construeled 
o n the si te Ih:lt is w ned as Agricul tural Natural Resource L~ nd (Ag·N RL), ' Ille goal is to prolect 
Ihe L;(iZC IIS of Budinglon fl'o l11 colllaminalion by sewage from failed scptic systems in the evenl 
of a fl ood, Thi s area was proposed to be included as a sending zeI n€' for farmland del'e lopment 
nght s under the Ir:lI1 sfer/puro:: hase of development right s provisions adopted in the BurlinglUn 
Zoning rode in 19>94_ However, this prnJlOsal was rejected by Skagit COUnty al thm ti me. 
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PROPONENT 

' Ille City of BlJ'dington in cOI)peration with Skagit County 

TENTATIVE<: DAn: FOR IMI'LEMJo:NTAT ION 

2009 to start the projects: end da tI'. LO Ix> dctcrrnincd 

CO-Lt::AD AGE~iCIES 

Cit)' of Burlington and Dike DiSL[;ct #12 

RESI)ONSIBLE OH ICIA LS A/'Io1) CONTACT PERS01'O 

• Department of Planning ;tnd Community D,'vt'loPIlWilt 
Margaret r lcc k. Planning DirectOl' 
833 South Spruce Street 
l3urlil1gton. WA 98233 

• Dikr Di~trict # 12 
13 17 South Anacortes Str. 
Uurlington. \VA 98233 

PI IOKE NtJMllF.:R ANOSTR F.ET ADDRESS FOR WALK IN INQlJIR IF$ 

360-755-97 17 
8]::1 South Spruce Street 
Burlingtoll. WA 9S233 

LI CENSES. PERM ITS AND APPROVAl ,S 

• Amenum<'nt to Burlington Natilrall-iuZ!ln \ Mitig;lIion Plan 
Amendmcnt to Skagit County NaturJJ H:l7 .. "lrd Mitigation Plan 

• Condition3! l.eucf of ~JP Revision (CLOMR) 3nd Leiter of M3P Revision (LOMR) fO!' 
lOO-year certilled levees 

• Federal Emergency M:'l.1l3gement Agency approvat andlo,' permjts 
• Shoreline S ubstantia] 1)eve!opmentl'ermit 
• Coast;'-I Zone Man;lgement Consistency Delermin;lt ion 
• S kagit County Action to approve plan lind issu~ pcmuts :IS ni.'edcd for work in 

unincorporated areas 

,\ UTH ORS AND I'IUNClI'AL CONTRJB UTQRS 

• Mnrguret Fleek. City of Bur1i n~toD Planning Dirc(;tor 
• Dike Distri ct # 12 Commissiollt!rs: Charles Oennett , John Our!. Marv Cannon 
• Chal Manic. Public Works Director 
• Pederal ErrH!rgt! nc), Management Agt'ncy procedures :l nd levee (;ertificatioll progwm 
• Skagit County Planning and Communit y Development and Publie Works Departments 

Pacitic International Engineering (PTE) 
• Nor1hwest Ilydrall1ic Consultants (N IIC) 
• Mliny related rcpons and studies including work by the US Army COIPS of Engineers 
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DATE 01; ISS UE: OF DRAFT ENVIRONME~T AL IMPACT STA'TEMENT 

Fei.Jluary 13,2009 

PUBLI C Il EA RING TO RECEIVE COMMENTS 

March 12.2009:1.14:00 p.IlI .. in the City Council (,h~l1lhers ~( &33 South SPIUCC Street. 
Burlington W I-~ 

DATE COi\'lMENTS ARE DUE ON TlfE DRAFT ENV IRONMENTAL II\'LPACT 
STATEME NT 

March 13.2009 

DATE H NAL ACTION IS PLANNlm 

To be dClcnui ncd 

TY PE AND TlMu"G OF SUBSEQUENT ENVIRONMENTAL REVI EW 

Supplemental environmental review may be req\lirN\ if work is n ... eded walerWllffJ of thl' 
Ordin<lfY lligh Water (OIIW) I11Mk on lht' Skagit River or when ~uditio!l<ll site s{J\.'l.: ific 
CO!l1 llOlJents ;\1',,,- idenliJiI'd. A review under the N:l.tion:ll Ellvil'oUl11cnt:1 1 Policy Act (NEPA) 
including a bioiogica'i assessment with disdpLinl' rC[XJrts is in process for the levee Sl'INlck 
and cenification project through the Ihre..' bridge conidor. This work will be- incorporated by 
reference fnr (he overall program when il is completed. 

LOCATION 01' BACKGROUND MATERIAL 

R:lckground ll1atena.1 :lnd SuppclJting documents may be found :It the oifices of the 
Burlingtoll Planllillg Department located at 833 S. Sprul"C Street. Burlillglon. W:lshillglon. 
with copie." ami];}ble at the Bul'l ingtl1l\ Public l.ibr;uy located:lt 1\20 East W:\~hillgt(Jn 
Avellul'. 

COST OJ; DRAFT ENVIRONMENTAL IMPACT STATEM.ENT 

$2U.()O 
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INTRODUCTORY NOTE 

'Ille first programmatic slep will be cQmpleted by tbe end I)f 2008 wi th fin:!.1 3pprova.1 of the fr v~ 

year upliate of the 111ulti,juflslii ctionill Skagit COU11ty N:!lur:!1 Halurd Mili !',alio n I'lan lhal 
includes signifiean.t amendments 10 the Durlington floodplain Management and N:uural l-Iazard 
Miligmion Chapter, This is the fmmework planning dOCUlll<:nllo sellhe gOt!1 of upgrading 
;Ippropriiltc M! \;tioIiS of the t:xisling I t:\'~s :tnd ,,-onsHlicting nt:w levt!t!s, or providing othcr 
Illeasures a s nccessary 10 result in Ct'llifii'd leV("es where apPl'OllIialc 10 proleellhe C ll y of 
Burlington's Urban An!:I, Tht: purpose is to s tabilil<~ the Bast: Hood Ele vations for the lo ng term 
future, ensure predictable development standards. protect the public fro m th l' loo-year 1100d 
(which has 3 1% pro\xlbll ity of occurring in any year) initially, while pt311lling for 3nd 
implt:menting me:lsures to provide im.:rt:lIlt:n tally grt:ater prolcdion as lilll~ goes by, 

TIle purpose and need to pl'epare an E nvi ronment:llimpact Statl'ment arisl's because thl' Ci ty of 
Durl ington is l'valullt ing the opt ions for the future 10 protect the urban area from fl ooding, An 
Ilrrayof l..-'nmplicaL~d issues is unfolding in a manner thm forces the CIty to focus actio n 0 11 

improvinll ihe lev.!1.' system to provide I OO-year 1l00d protecti()n with cerli ned lel'l.'es, 3nd t:lke 
related actio ns tn optimi7.c loc:ll flood ha7.ard J1llligmion _ 111(-' e ngineering, design amI 
con$U'uctiOIl work necess:liY fol' certification wi II be oversee ll by :llicellsed cngineer wi th 
l';>;perti se in ]('vee d ... sign becau.{' (h ... U,S, Army Corps of Enginl'CTs is nol :Ivailable or funded to 
do thaI work. 'The 3ccredit:ltion of the Icvl'l's wi ll lx' nvcrs('en by FEMA _ TIli s is a Iwo part 
process involving ,1 pplit'ation for a Conditional Letter of Mnp Revision (CLOMR) followed by n 
Le1ler of MilP Revision (LOMR), 

'Illis program witl fil into \\'hal is generally perceived to be the long ieI'm regional slrategy, In 
order to work effe';tiVt'ly wi lh locaL 5\.111.' and fooeral agencies ami ele1.1ed offit;als to protect the 
uroon nrt'li of Burl:ington from lloooing. lhe phm of action mllst be ev,ll uated in lh,' regiona l 
selling to enslin.' Ihm projects doue here witl nOl ad versely afft:ct adj.Kt'nl j urisdictio ns and 
intl'resls, 

'Jbl' following acti ons ha\'l' ll'd to th(' dl.'cision by the City of Burlington and Dike District #12 to 
mQve :lheud at Ihi s lime 10 ohtain bcuel' protectio n 1'1'0 111 potential tlooding; 

t. FEMA Chml l(CS its pulicies un key Ilrngnun cmnpnnents, it'ading to long tcrlll 
uncertaint)' i"or pruIJt'rt)' on'nl'l's afld busincsses, 

Jul y 3. 19R4 is the date flf public:lIion 1.1 1' the City of Burlington. WaShingto n Flood I nsur:lncc 
Siudy, The purpose 1)[ the study was to COl1ve l'l Rurl inglo n It) the regular program of flood 
insurance.. 

Althat limc., conv,!mionnl t100dw:lYS were determined nOI to Ix appropriale for the Skllgit I{jl'er 
delta area for n numocr of rC;lsons (ScC' App"ndix D. Exhibit 6, page 18.) I n lieu of :1 floodw:l Y, 
pursuant [(1 additic·nal study. FEMA accepted a "ml)St probable failure point " anJlysh, whi ch had 
the O(1<..1d ovc'10pping !.he nl.ilromilrae ks al Sterling, In Burlinglo n, FEMA hd~d with II 
compromise Which was to deSigna te Gages Slough a "Special Flo<x.l Ri sk Area," 'nli s afea does 
not have allihe quali ties of a t100dway, but the designatio n is qui te rest ricti ve with fl ow.through 
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house designs and olher element s. Nuw,:l regulatury /1oodway is being proposed for "bter 
adoption" by FEMA. following c.hanges LO the Base Flood E1cv;ltions, and it is ~:ri ti c;11 10 

Burlington thatlhe lldopted program o f prOiecting overb:l11f; now path s through farmlaod 
prescrv:ltiOTl be rcl:lined as a !loo!w:ly· li ke option. 

In addi tiun. a cumpromiSl' was rt':lched (In how high the Bast' 171uod EleYatiuns wou ld h!!. 
Today. the criteria fur the "miJp moderni.tation" progr'lm does not :l lI uw the type uf \;umpronu se. 
made in ule past. a s descrihed ahove. Funher. L'lIrrl'Jll tlood mode ling under PJ3MI\ 's guidance 
dues nol ~ llow ~n)' credilto be given fur It'\'ees Ihal are nul certified. 

2. Buriingl!>11 is· nul ~lssurcd Ih ' ll alllhl~ d:lIllS in thc n"'c r will be funclinnin g In uplimizc 
Iluud ha:mrd Illiligatiun. 

Addl tion:"!1 poIentl.11 fOJ" enh;\ncing flood m:"!n:"!g~ll1ent :Jnd lIIiti g:"!li on uti li zi ng U1C hydropowi'r 
d;\ms th:"!t arc own,~d by Puge! Sound I!nergy was not direct ly addressed in the recently !'inal 
fe licellsi ng pmCC$l;. 

111e rciicellsi ng o f ill(' [laker Dams for:tn additional 50 years incl udes agreemcnts for funding 
miligCllion action, of i11;\ny kind" and expenditure of fund, 10 accomplish illOS<"! goals: howev<"!f. 
flood ha~ard mitigll tion is 1101 currently bei ng addr<.'ssed. and nO fundillg has been set asidl' to 
upgrade Ihe spillw:lYs on Lowel" Baker Dalll. Without thc abil ity t(lillom quickly evacuate waler 
in ndvanee of a 110od. any future benefi ts of addil ionll! flood storage in this river systl'm cannOt 
be cOllnted un to a"ist ill lakillg the peaks off flood ewn ts. Puget Suund Elll~rgy has Slated th:ll 
they int<"!nd 10 work wi th local jurisdiction s on an IJlforll1al lXl si~. The November 2008 OcH)d 
threat WllS h:mdled extremely efficienlly with the Curps uf Engineer. taking over opcrnlion of the 
dams and the peak ilood e l<.'\I<l tion was reduced by ;lbout four feet. 

For the maillstem ,';; kagit system. Ross Dam and reservoir proVide v<l luable !looJ stor<lge during 
the winter flood season: hOWl'VCf.the a\~lilabi1i IY of thi s llood storagc must be- moved to mid, 
October, ins te3d of J DeL'emlx-r as the license cUHently allows. 

3. Hight'r b~lS C i11Wd cl e\l~lli ons ure certain under ' lIlY opliun ~1Jld Burlin glon hus major 
concerns will'1 computcr mudcling and hydrulugy and hydr.mlic llssumptiuns. 

'nle ~ tudie s and es timates tlllli have been completed lo r determi ning how much water wi ll get to 
Durlington in a IOO-year basc flood even! (called the rJood frequency Analysis) arc inconsistent. 
and i ndepe ndelltthird p:.111 y ceview indicates th:lt Ihere is a ne.-::d to lower th l' es timates . The U.s. 
Army Corps of En gineers. as FEMA 's technical consultant for the Skagit R i\'l' r Flood Insurance 
SlUdy rem,lpping dfoll. is respo nsible for the hydrologic analysis and hydraulic mode Ii ng that 
provides the ba~is for updating the Flood Il1surancc Rate Maps_ The Corps is continuing to 
incorporate intO it ;; tlood fre(IUency analysis es timl1t es Of hi storic l1(xxling (ha l have been 
questioned by the City 's ljualified technical consultam. I n addition, the Corps' work also 
discou nts a number of years of gage data. Sever:11 other issues. some emerging. rai ~e valid 
conccrn ~ :iboul hydrulogy and hydmullc assumptions. The cOlllpl icalions uf Iluud h;W.ard 
:1nalysis in the Sbgit River Dell:l area arc very rea l. not to be OWfstated. 
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Th.: diCfer.:nt numbers 11re prcscnl .:d by thre.: di ff.:rent groups with respt"c ilo the Skagil Ri loW 

hydrolugy, ;tS shown in the table below. As \:;In be SI!t' 1l ;(1 :t glance. tht' options for t'ff.:ctive 
flood hanrd mi tigation are significant ly diffe rent depe nding on the :tssumptiQns aboul 
hydrolugy. 

·111.: results of the c urre.nt appro:tch used by FEMA (vb Ih.: Corps) :lre o r great tont .:rn fbr the 
City o f Burlington . bccau,t! it is FEMA policy to bast' its analysis on an art ifi ... ial ",1)nditlon: thilt 
is. thai nonc of lite level' system cUl'rently in place exiSI$. No crcdit is given for having levees at 
:tll, un1.:ss the leve .:s ure certifioo as pro viding IDO·year!loud prOleclion . II is Ihe C ity·s pos ition 
Ihat this policy constitu tes a changc in thc Lcvee railufe Policy that must be revil'wed under 
NRPA pursuant 10 Title 44: Emergency Management and Assistance. Subpart A, Section 10.6. 

The modellh,,1 h;r~; bcen presented by rEMA to the City identifies over 6 feCI of wnter on 
IOkr,tate 5 in the m iddle 01 the Burlington retail core using the cun'enl aS~Ul11ptioliS hy the Corps 
o f Enginccfs combined with the PEMA Iloodplatn modeling assumptions. 

H is the Ci ty's posilion that these Base Flood Elevations, if adopted. will ha.e a severi:'. lo ng 
t~rm negativl' impact the economy of th~ region. lmnledi3te effects WI I! be on Ihe 
J'~deve.lojlment of o ld downtown, whel'~ the Jots are 30 feet \vide. Elevating the fi r~t occupied 
floor up one story will be II difficult and cos tl y challenge for property ownl'rs and the 
community. 1111.' market conditions fOl' redevelopment of o ld downtown are slow to l~ll1ergc :llld 
th l~rc. is no predicti ng the timelinl' for revitaliZation at this point. 

Eve-nlhe most 3ceur"te eOl11puter m('Kie. ling arpe3(S t\) re~ ull in High.::!' Ga, .. Flood elev:.tjons. 

~ , A viable lX'gimml stmh'gy is nnl in plal't', 

An array of !load hazard mitigation strategies exist and ha w been studied for many years in 
Sbgit County. but there is no regional strategy for approving or impit'menting them. Skagit 
('ouot'! is worki ng toward dewlopmeot of an upda tt' of Ihe Skagit County Comprehensive Flood 
lIaz:trd Management Plan. The City of llurlington is not represented o n tht' Ad visory 
Cl)lmnj llee and Ihe scope o f work appears Ii miled II) Ihe Corps of Engi flcers Geller.11 
lo\'es Li gaLioll without (:Onsideratiou of independent studies by Burlington aud Skagit County. 
TIlerI' docs not ilppcar to be an emerging eonsensus on the best course of action. for a number of 
reasons. including thl! fact Ihal few of the proposed measures wili work Wilh the hydrology set 
fo rth by the Corps. 

Some of the re levll!1l1 components include nood storage al Lower A3ker Dam. heEler utilization of 
the Nookactmmrs ;J rea for nnod storage when comhined with t~tlel' protcctio n o f the Sedl'O· 
WOOI IC'y sewer plJ nt , extendiog levee j)I'o\(!ction along the railroad cast of Rmtinglo n to a poi nt 
so lhe sile does nol requi re !lood fi ghting. selling back thl' levees in the multiple bridge ..;olTidur 
Ihm ugh Burlington and Mount Vem OI1, and rn}tcct illg ovcrl)ank now pat hs In lieu \.If a 
regu la tory tloodway. 

·nleSl' are close·to-·Rurlington eX:llnples of fl ood halard mitigat illn str:ttegies that offer rC:J1 
opponunities for !loud h;wlf!1 miti gati on, some of which may he costl'ff<,ctive from it practk:tl 
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poiUI or vi~w, but which may nOl m~~tlh~ Corps of Enginco.:rs ' tesl for cost effec ti veness using 
Iht' Corps' I'cry lintikJ wst-bendit itnill ysis methodology, 

5. There i .~ Ilflothl'r uptillil 10 ensure :tl'l:(,ss 1,0 tluod hl.~ur.lIlce ttl pruled properly 
IIwller 's riAht~, 

a. H:'MA hil ~ s l~l t:d ils plans lu pJOpose significanllll(,Tl';tses in the IOU-year U;;st: Floud 
Elevation . and because f'EMA ro.:gulates by control ling the lending insti tut ions, opting out of 
the 1l00d insur,1 I1ct: program is nOI :111 alternatil'e. 

b . Burlington strongly supports partlClp.1li ng In Ihe National Flood Insurance Progr~m. 'nlc only 
viabh! option foOr the City at this time :Ippcars to be taking e.,pedi tious action to get the 1e1'ees 
ccrt,ified for I OO-year flood protection. including ~ny rela led ~ction s such as trmning lel'ees. 
control l11r<:hanisl11S 10 move wat l' r north to overbank !low p;l.ths th rough f3rml;'\nd ;'\J'eas. 
ensuring Gage3 Slough is protected as a flood drainage mechani sm and facility. and other 
nh~3 sures . TIli s will ensure Umt the levees arc given qcdit in selling the Hase Flood 
Elevations and th:ll the elevations are rt'asonabl y elm;1.' to the existing conditiou. 

c . With certified Io!'vees. tlood in sur.lnce may become optional ill some l ocation~. 111e City of 
BUrlington will conti nue to strongly support the Hood inSliranC(' program. 

d . 'Ihis a<.: tion mu stbe takt'll (0 prolecl the intcro.:st s of Ihe public, in the Iludst of gravc 
unccrtainly and controversy over what constitutes thl.' lOO"yellr IllltXl hydrol ogy lllltlll'hlltthe 
l00·year RHe Flood Elevations should be in Rurlingt(ln and the Sb,£lt Ri ver delta art! :1 . 

e . '[he financi;ll i mp;ICI 10 individual pr~r1y o wners of skyrocket ing 1l00t! insurance rates Ihat 
will newr provido.: full cover!lgt' . combinl'd with thl' eXtfl.'me di ~parily in mandatory building 
elevations that will result i f !loud elevations are i ll("[eas~d by Wh;lt ;lII lOunts to an entire story. 
<tre key compo nents in the decision of the City Council to panna wi th Dike Di strict #12 aud 
Skagi t Counl)' 10 lake local conl rol o f the future of tht' w mmunity. 

Th ere are three liigllificaJll pl'ub/ems (/lid ulle guud upliul'/ur lJllrli/lgfu l/ : 

1. Ilydrology assumplioll5 and computer mo<k li ng provided by the Corps of Engincers to 
FF.MA combIne to raise Base F lood Elevations eve ll hi gher th:!n the significant 
increases ~hat will be seen with the correct analysi s. 

2. Rase Flood Elevation increa ses of up 10 6.4 feel wi ll have a severe negatlve impact on 
eeonomic development in this coml11unity. :lIut hn vc signitlcant ramific<llinns for the 
future t) f Illuch Qf Skagit County, over a p.:-ri Qd of tlmc. 

3. FEMi\ ha~ al so proposed <.:rl'a tion of ;1 Regulatory PICH)dway at somc IX)11ll in timc alkl" 
the Base ]-'lood Elevalion ~ are put in p lace. It is the City's positiol1lhatthe Regulatory 
I-looclway Issue mu, 1 becousi deretllogtllher \Vl lh the Hast: J.'lUt:lll Elevnliuns and Ihe 
correct hydrology and hydraulic modeling, so th:\t cUl11ul:lIive effe.::ls can be evaluated 
iLlld iL resp~lllsiblt' (·ourse u r action can be stllcctcd . 
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Given lh l! unccr1;,inties with pOints 1-3 aboYI!. il is Ihl! refor l! Ihe City"S positiOn th;ltlhe 
be~t option for Burl !ngton is to devise a plan to obtain I OO-year levee certification for 
th(' Burlington Urban Area. and upd:Jte Ih l! I!xJsli ng Special Rood Risk Zones as a 
comparablc allcrrlativc to a classic fr,£ul:llOry floodwa y th:lI is specificall y dcsignrd to 
work in the Skilgitl{iYt'.r dt'ila <lfea . 

11!(> lead agencies have ide ll1!fird the follow! ng areas for discussion in the EIS : 

I . Imp.1ct of too-ycar il00d protcction on Ourlington and surroundin g arcas. including 
analysIs of kvc(> height , levee. configur~ttlon and other flood cOfltrolmeasures. and design 
oplions (Of those measures. based on a cumpariso n of Corps o f Engin~rs \;ersus Padfic 
IIH t'rnal ion al Enginecling hydrology allt'rnalives and assumptions about Raker Dam 
storage. Noobchamps ,torage with Sedro-Wooll tly prOiecti()n. control ~tructures in thtl 
Sterling ar\~a. overbank fl ow p.lths to the nOl1h and IWSt. and levee SClhlCks through thc 
Illidge cOlTidoL 

2_ I mpacl of ~d(erna(jve UGA de~igns : 

ll . Emphasis on <'nvironmcn(ai mitigation such as ripl1r1nn buffer {'nhllncemenl, well:md 
buffer restoration, connected open spaec for habitat improYl'mcnts and public ,tcet'ss. 

b . Impac t ofremovlIl of land on Ihe. nurlhcnSI from (he UGA lmd lldding I:md on the 
west f(lr the school dist!ict. 

c. COll$ldcration of sanit" l)' sew.:'r servk-c to the Ra.'pberry Ridge development th'" i ~ 
high dCllsity farmwOfker hOllsi[Jg on septic lanks. 

3 . Alternn(ivcs thai mecltht' prOjl.'L1 obj('ctives :md/or mitigate environml.'nlal imp'K'IS. 

IJ 
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SU~1MARY 

'l1h~ pfI)posed actio n is tl'l CQO.~ tIUC t I OO.year celtified levet!$ in :1ppl'Opriate In·cations. and 
provide other tluod meltsures as necessary ami appropriate b:lsed on FE,\IlA ' s IIllal Flood 
Insurance Study. whe n this study is adoplcd following resolution of any appeals. 

Thefe ilre two majo r ah l.'IlIilti ves pn:sented ; one is to modify e}\i ~ ting le l't:cs, including 
certification of some lever segme nts. :lIld take othe r appropriatc fl ood cont l'O l mcasurrs b:l.sed o n 
Ihe hydrology developed ror Skagit County, Burlingto n and Mount Vernon by 1'1lI::ifi c 
International E ngilleering that is nOI currently acceptoXl by the AmlY Corps of Eng ineers. At 
prrsent it is not known if FEMA will accredit levees certified US1 11,£ th is hydrology. The ot her 
major alternative i.s to modify exi ~ tillg levees. i ncJudlllg ,,;e rli fi c:l!io n o r some Icvee segme nt s. 
and take other appropriate. llootl oontrol measures b:l.scd on the Army Coq)S o f Eng in reI'S 
hydrology, ifth:l.t becoml'S the basis fol' the Ilew FIRM maps, and to l'valuatl' options within that 
framework. 

This project consi ~ : t s of sever.!l rdawd actions implementi ng thc 2(X)8-20 13 update or the 
l3urlington Plooliplain Ma ll3ge l11elll a nd Naturaillal.ard Mitigatio ll P131l. 

, . 'j'tll' updated pl an adds the Oood hazard miti gation S1rategy of designi ng and building 
eertitird levees ~t aprropriate locatiOIiS ne3!' thr C ity of Burlingto n. and providing other 
ll pproprinte Jlood t'Qntrolmc1\surl'S to prOI.l'ct1hc City ' s urba n area. Du. <lc lion nm y result in 
som~ or all ofBur tiog1oo'S urbaollrea being rL'lIloved from 1he IOO·year iloodplam. and/or 
reduced Rase F lood F. 1l'vatio ns in some or all of Burl ingto n' s urban 3rea: however. flood 
iO$ur:lIlcc will continue to Ix pro moted . 

2. Levee upgrades require coordinating with Di ke Di strict #1 2 and Skagit County on the 
loca1ion of 1evee~ and control structures. In order to prote(;t the Ulb;.111 area. some of these 
will of necessil.Y be eonstruct",d in Skagit Coun1)" s rural jurisdiction in. 

3. Modify th'" UGA for thl' City o f llurling10n to implement fl ood hazard mitigation measures 
ind udi ng hut 11(1\ Ii mited to the reslof<l lio n of the GHgrs Slough wetla nd corridor wil h native 
plaot buffer remor;ltion projects. water qu~ljly improvements through SOlu<.:e contml with 
Low Impact D,~ si g ll standards. designing all urban sep:U'nlor along Pulver Road, and 
connecting ore n space fro m (iagc.~ Slough to the ripadan corridor alo ng Ihl' S kagi t River in 
conjunction with the planned setbac k kVCl'S in the t!tree -bridge corridor. lbc proposal is to 
add the 'hree s:rt rs identified in the 2005 Comrrehc llsive Plan . strai ghtelling ow th r very 
irregular UC,A boundary o n the west side of RW'lingto n to lille ur with Pul ver Rcxld to a 
JlOint rll)nh of the intrrscctinn oj' Pete rson RO:ld and Pul vcr RlXld. thai would represent an 
exte nsion l)fWest P[urhn ven Avenue 

., l~1nd lIdded to th r UClA at the norl hwrst C(Jrnrr of Burli IlgtOIl IS proposed for a future 
school site. In order to comply with the Skagi t County policy of "no net loss" of land 
lhal IS zun t~d Agn l.'U llumJ Resllur<.:e Land . a cumpar:lble :mlUunl ur farmland IS propOsed 
to ll<! removed from the nOllheasl (."{)rner of the HurlinglOll UC,A JUSt east of Burlil1gtoll 
Hill. 

14 
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;.. The remainder llfthe agricultural rl'suurce !:Ind added 10 the UGA wiU be used :IS ~ 
semling ,w:nl' lor f;lrmland dt'yc:lopment rights under the Uurlington Transfer uf 
Development Rights sl:l.nd:l.rds or for the rurcbase of development rights using funds 
raIsed by the BurlingtOn Agricultural Heritage Credit program. 

> Implement the :wopt~-d Durlington Connected Open Spaee Plan with a diverse ;lJTay of 
riparian buffer upgmd('s , wdllHld buffer ~SlUnt tiun projeo.:ts. ,mo re lated nalive veget ation 
enhance me nt opportunilies :tnd o.:orridors thai art! apprupriJte for prote.,;ting and 
enhancing h;]bitaL 

4. Add the existIng Raspberry Rid !!e high density urban fall1l\liork.:r housi ng project to the UGA 
to gct the site on sanitary sewer to I")("c\'cnt sewagc frOIll flooding the City in the evenl of 
fai lure of the. sl.!pric systems during high water. Tht' site o.:ould ret;'I 11 lOlling o.:omparable 10 
the ('xisti ng Agriculture Natural ResoufU' wning in S kagit County as nceded to adhe!"e to the 
curri'ntno net loss of farml:"tnd poliey in Sbgil County. Thi:; area includes the land along the 
Skagit River cast of Gardner Ro.~d that is owned by the City of Burlington and consists of a 
forested ri r3liun bulfer un the liV<'rside of the Icvel' 

5. Amend the Zoning Code to include the flurlington AgJiculturallle.ntage Credit program and 
fi'c ~truct ure. Ame ndments to S kagit County Code nlay a l.'iolX' required to facilil:lte [he 
puro.: hnse andior tr"nsfer of dl'vc.Jopnll'nt rights !"roml and in the' unincorporated UGA to land 
within the City Ii mi ls . 

onJF:CTlVK., OF TH E PROPOSAL 

>11,(, objecti ves ot the proposal ;m' ;tS follows: 

• Pocus on tile long lel·m be,t iOlereSIS ofth c City of l3urlington in a regional contelli . 
• Design and 1l11plcnll'nl a wogram for le vee eenification along the S kagll Rwel" frontage 

to mitigate significant adverse effects on the City I)f flOOd haJ;3rd. through an extenSive 
public invo lwlllent process. and in coordination with all affrt"1cdjunsdictions. illcluilin~ 
Moont Vernon, Skagit COlIll ty. Sedm- Woolley and al l of the Dike Districts in tht! Skagit 
]{j ver delta area. 

• Work with ptiVlIIc pr:opt!rty owners alld Skagit COUIllY to assist in effol"tS to pertmnellt ly 
preserve farmland around Burlington to reserve overbank n ow paths in the event of a 
major 11ood. New residential development in Burlington would be requ ired to paltieipate 
in the Ilurlin gton Agrieultura illcri t<igc Credit program. ;md funds rai sed would be 
donated to the Sk:lgit Farllll~nd t .egacy program 10 t3rgel acquisition of farmland 
developme nt rights iu·ound iluriinglil il. 

• WOrk tu en:,ure that the most aCt:umll' hydrauliCS :md hydrOlogy form the basis fOr lhe 
mo~ t ;H:..:ur" te compuler mode ling th;H generates Ihe new Uase Flood Elevations. so Ihat 
the levee dev;Jtions 3nd frcebo.1rd al'e eOlTeel fO I" I OO·ycar certified le vees. Th is includes 
pursuing technical ;JPlX'ais of proposed FEM"" maps as necessary. 

• Work with ;,11 affected 10..:<11 dislfi1.1 S ~Ild j uri sJi clions to dlWelop reasollable 11000 h;r.~a rd 
miti gati on measures Ihat work for the region , such as additiOllal 1l00d storage hehind 
Haker D,lms . NookaciJamps dr~illage basin storage with Sedro· Woolley sewer planl 
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protecti on. overbank no w fXlths to !ho: nonh and wesl, <1 11(1 levee setbac ks th rough the 
bndge corr idor. 

• Revise the eXIsting FEMA approved alternate 10 the regubtory tloodway to clari fy the 
role ofGl1~es Slough. to mid owrtxl!lk llow pil ths th"t include tht' Nookllr.:hamps drainage 
basi n and farml a nd loc.1.ted 10 Ihe- north and west of Burl inglo n HilL 

• Evalu:!H~ the .i mpal:t of ullernati lll' UGA ("Qurigurat iofiS. wi th removal of land o n the 
northeast a nd adding land on the west. including consideration of Raspberry Ridge 
dcvdopmc nt , with two goals: lo ng tcrm school sites and pub li c heahh and safClY_ 

• Del'elop ami impleme nt re:lsonable and prudent alternat il'es suo.: h as those presenled ill 
the NPDE~; Phase II Municipal Storm water peml i\. llurlin.gton Connl'eled Op:n Sp:lCl' 
Plan. the Gage-.s S lough Ma nageme nt Plan and related altcrnati v(' futnre. concepts. to 
compl y with ;IIIIOI:al. state ;md federa l environme ntal requi rements. including the 
Erubngered Species Act . 

• Consider o ther allo:rn:! tives tha t moxt the prOjN·t objeo.: livt'S and/or miti£ale <'n"ironme nt!!1 
impa(.1s. 

• !\ddress th,! unresolved national and stale environmt!ntal poli cy issues. 1 nc luuing the 
ro:qui reme r.lt for NE PA revil'w of the change in the FEMA Levee Failurt' Policy .. r"'E MA 
tw, taken the positio n Ihal thr agreemen! rcactll"'ti in 19S5 when the Pln·od Illsura nce.. Rale.. 
Maps were fi rst St!t up in Ihe Skagi t River Delta Area is nu longrr valid. AI that timt!. 
Ihere W:I$ no regulatury n uodw:lY es t:lbl ished bt.'caus(' i l is not practic:!1 in Ih; s situat ion 
and the It'vees were ;lssumed to fai I :II :l Single point. Tooay. FEMA IS stat ing that if the 
te\'ecs arc 11 01 certified to 1000yem- n Ol.KI prolt!Clion. they are assumed not 10 t!x ist at alt 
for th t! purpose of selting ba~e J100d elevat;on~ . tbther th;m o.:onsider the issues togdht"L 
F£MA is .1.l su proposing 10 t!stablish a classic regulalory noodway through Ihe Skagil 
lti vt!r delta ;lrea at an lHlknow n fulure date. 

MAJO R CONCLUSIONS AND SIGN ll'ICANT AREAS OF CONTROVERS Y AND 
UNC ERT AINT Y 

Ttwre is little dt! b;lle about the Ileed to proteI:! exis ting developt!u urban an:as fro m J1<Xl<.ling. 
Howevl'r.there is .3 great debate about whal eonstilU tl.'S t OO-year tlood pro tection and how much 
water amves in Ihe Skagit River delta iu that tlood eve nt. It is expected th:ll this deootr will 
I.'scalat l.' o nce A!lVlA makes a decis io n on !l ood hydrology. and produc('s new R ood In surance 
Rate Mars . T he City of (lurl ingto n and Dike District # 12 arc preparL'"{\ to fi le trchnicul appeals if 
nt'ce,sary. Exte ns ive levee enb rgement work h3.S lX'en in process si nce 1990 by Di kl.' Di, trict 
# 12. With correci 1l00d hydro logy in place, the fe :l ~i bilit }' of obtaining J DO-yc:lr levee 
certIfication would be- improved. The process involves cel1ification by a pri vate consultant wilh 
review and accreditatio n by FEMA. 'Ibis i. a ri.'ceot l,hange from p:ISI practh..· .. \ wilh subst:tntially 
less di rect fed eral ~nvol l't'mcn t in the process. 

umd Use ~ l hl.'w is :l cl e:u· need for permane nt acquisition o f farmland development rights to 
provide paths for floodwaters to move during a major nood l've llt. Th is option is crilical to 
prOll'Cl Burli ngton fWm lx!comi ng a rl.'gulalory lloodway. 

RIIl' irmllllel/ lII1 QlllIlity . If Ihe (l ly' 5 reC()mrnc nd~ tion s fOI":! pl :! n of aClion Ih:! t rniligal c~ urba n 
[loodi ng th rough ' 1~~l'ee systl'lll upgrades is not feasible or prnclical . and Base Flood Elevations 
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:Ire substantially in(Tell$ed. there will be s i gnifi c ~[1( adverse impacts o n lhe future growth lind 
deve lopmen t of th,! Ci ty. ae~lhNic ;md eCOno mIc imp;tdS on lOcal prOperly Ownt'rs. ,mu the 
quality of the human envi ronment will suffer. The opportunity to improve aod protect tl sh :lI1d 
wi ldlift' specit's and hahitats arise with the program for levee certification and ,;Onnected o~ n 

space design and en/lanel'men!. 

F/audwuyar "FIQodli'tly-like Taoi" ~ Gabe:> Slough is ~~urrently identified ;LS;J Spe ... ial Flood 
Risk Area with some. bUI not all , oftllC restlietion s thm would he in place ifil werr dcsignmed 
;IS a tluodway; huwever. Gages Slough C:lllnol carry enough water 10 be considercd J tloodw;IY 
conveyance area. The Skagit River, from a point three hundred fect beh ind ,hl' landward tot" o f 
the lel'ees across the Jiver. is considereua SI"lCCla l Flood Risk Area and the typic(JI flolldway 
rules apply III this area. The proposed additiOn to Ihe program is toprotecl f;Jrml,lIld that will 
provide overbank flow paths. the actlJ.:ll course of floodwaters in a !l oud I'H~nt. PEMA is 
proposing to est:"lblish a floodway or tloodway-jike tool. but there is no information 0" schedule 
for th is action and it needs to be considcrl'd togcther with the DasC' Rood I!kvations. and the 
proposal s out lined inlhi s dOLl.Imeill . 

FllrtllEr S/tldy _ Ii the llood ha7.a rJ mitig:ltion issues for the CIty of l3urlinglon C:"l nnOI lx' 
solved. further study wil l be necessaly. and there wi ll be significant adVt'rse effects thai cannot 
be miligated. Tht':;c indude gradual dl'ti.'rionllion of thi.' city lllJd loss of I.'conomic vitality. loss 
of protection of m:ljor regional tf3nspol1ation infrastructure. inahllity to cont inue wilh ecosystcm 
restorat io n ('Iforts lind L'()ntinlled poor storm wati.'r ljU" IiIY entering the Skagit River, as 
t'Xlllllples. 

17 
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SIGNIFICANT L\1PACTS. MITIGATIOK l\'IEASURES. A~l) SIGN IFICANT 
UNAVOlOAIH,F. AI)VERSE IMPA CTS 

'llli5 is a programmatic e nvironme nt:l llmplh.:1 sl:lielllent intended to wldress pl:mning ISsues 
fe latl'd to fl ood ha:lard miti gati on j I1cludil1 £ lev('e cel1ificatio l1 . Thl' typ ical el1vironm(,l1tal 
irnpatH or si tl! preparat iOn and constnlctiOn are lHJdrcssed by the exi sting 1:lIld USt' and 
con~tnH,;t ion codes and are not oonsidl!fed ~ i gn i fj c anl adven t: effe..:ls :t[ui lh'q will bl! :tdclluately 
mitigalcd. Suppk lllcnw.1 cll virOllll1(,lllal assessment s ranglllg fl 'o m bio logical assess ment s and 
evalua tions to disci pli nl! reports pursuant to Nt::1' A will be Incorporated into the progruill as thl!Y 
beeollle :lVailabJc or r('qulrl'd. 

With l: l! rlificd Jev~ es ;1I1I1 :l commill l!d plan for farml :md :md o pen Spill::e preserv:llion and 
restoratio n. Wilh a de fi ned urban separator. therc will be long IeI'm SI:lbility in the ch:ll'aetcr o f the 
rirea around the ex i, ting CIty limits. 

Co ntinued in,;;reas~! in <,;o lllnll'rcial activ ity :md rl' sidcnlial dt'nsit y will oc(:ur, bUl it will ~ 
confined to the ex.isting urbaniled are:!. 

'Illere will be an un,\Voidable ~d\'e rse impact on freque ntl y Ilooded farmllmd and rural res idential 
are<lS thai :n'c h )Gllcd in ovcrban K flow arc a ~ when fl ooding occurs. 1111S i~ an e xisting 
(:o nditi()n. 

Levee ('C'rtificatio ll may rl'sult in more water moving down the river pas t Durlington. with 
poI enlial impllc\s LO rurnl and agricullur'll land ~ if then! is level! ol'er1upping or failure 
downstJeam. 

With re-spectlo iis h and wi!dlik benefits include a range oi programs and pi'ojects, inCluding but 
not limited stomlwuler ck anup. wet land buffe r rCsh.lflltion. riparian habiWt e nhancement . Icvet' 
sethacks a nd conn,~cted open spacc. 

,\1ilig;!lio n measures include the restOiation of th~ Gages Slough i labi tat l:orridor through 
Durlington. providing clean water, a wetland buffer. and habitat for hirds and small ,mimals. 

Lcvet' St'l txU': 1.:s are planned through the three- bridge corridor o n the soulh side o f Burli ngton. 
'ille setbilc K area wilt be maint,~ined as p.:lrt of the Burlingto n Co nnected Open SP:ICt' . affording 
new potential opp<'lI1unities for public access. bufft' I' enhanceme nt. and flClOd hal ard mitigation. 
:1 11 of which will benerit fi sh and wildlife :Intll heir habitilts. I're limin:lry study wil,h reg:l rd to the 
three-bridge corml.Of has identified the I OO-year old I3 NSt' railrO;llI bridge. atlhe upstrea m end 
o r the corridor. as a restriction to nood conve.y:II\Ct!. 

Additionll studies wil[ be prepared as pall of the request fo r levce ccnificatio ll. aJdr("ssing issues 
of e nvi ronmcntal Justice :lIld archeology and Ill ston e preservation and rnmpleting the 
Emlangt'red S~ies A ct consultnti on process . 
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ALTERNATIVES INCLUDING Til E PROPOSED ACTIO]"; 

The purpllSe Hf j,ucludinl; a di.~cll~si!ln Hf alte rnali ves is t Ol inf"rm decis il,n-mOlkers and Ihe 
puhlk of rt'asuIHlhl l' aHl'rnalh'~ ... indudin g milil!nUnll measures that wnuld n\'oitl Hr 
minimi7.e adver.~e impacts ur enhance en vi nfnillenta l quality. 

J. Prup, oscd Al:~ ilfn - TIl{' proposed lIC/iOlt is /() COliS/ ruM I()()-yeo r cerlijif:d Ic,·ee.f /'/ 
appropr ime 100"(/liQ/I.\·. lIlIll pf(.II'ide m{/erjlood "/f'(/.wre)· (IS IICCe.l"SlIry (Illd (/ppruprime /xJsed (III 

FEMA 'J filial Flood II/surollee Sl1Idy, whel/ litis slIIdy is {/{/opud followil/g resolution of all}' 
C1PI't:tds. 

Tllere arc Iwo /11l/jor alle"/{/lh'l~s pl'eUll/ell: olle is 10 mOlIi))' e.\iSlillg le\'ees, inelutiillg 
rel1ijiclIIioll of.WlN/e levee segmellt,I·. allll /like othel' III'Proprime flood I;oll/rol mell.Hlrf..~ baH'll 

(jlll/!l' h)'dmlogy dl'l'e/ol'edJor Skllgit COIml)" (;1/ dillgIOIl l/ml MOl/III Vt:T/Wll fry I)l/cifit' 
/lIlemo/iollol Ellgilleel'illg Ihal is I/O/ present/y (ICCepled by Ille Army Corps of Ellgilleers. A/ 
I're.wml il iJ 110/ kIlOWII1! r EMA will ll f.CJ"ellil Itwet:".I· certified 1I.~illg lhis hydrola!;)'. Tht!: OIlier 
II/ojor Ol,ef/Wlille is 10 modify .... xi,wing lel'ee.f, illciudiJlg rer l ijictllinll of.mllle lewe segIlWIIf.f, olld 
/(Ike OIher lIPl'rop";ll/e flood ('(!lIlrolllu:lISurt'.s lx/sed 011 rhe Army C(,rVI' of Enginet'/".\" hydml08Y, 
if tiwt "cell/IlC,,· ,ilt, hll.~i.f for lilt!: lIew PINM 111fI/~\", alld /0 l~ mlll(l/e Of,li(I/IS Wilhill Ilial jiu llltn\'ork. 

(see /Obit' 011 I,eXI !,mge) 
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'A'~egulat_e~_ 
10o-year peak 

Technical ll()westimate 
Report (how much 

waterr~:ts 
here 

COrps- of 21 !J,270 cIs al 
Engineers Sedro-Woolley, 

Hi£lhway9 
Br~:lge 

Pacific 18<\ ,700dsat 
Inlernalional Serjro·Woolley, 
~ng i neerin9 Hi~lhway9 

Bridge 

FEMAre~iew UNKNOWN 
resu ~s 

Consultant 

Corps of EngIneers 

Eflects on upstream 
water levels 

May rars9 upstream 
surface water levels 
1-4 feet , depending 
on how much water 
downstream 
com:.lrictians such as 
tile BNSF brldge at'Id 
the le .. ees !101d bacl<. 

Minimatll!lpct 
dependmg 0!1 levea 
configurat ion: less 
than 3 incl'1es 

UNKNOWN 

Effects on Effect on base flood 
downstream elevations in 

measures Burlington 

OWllopping or Up to 7 feetlnc!'ease; 
control stlU¢1Ufes generally, betweell 3 
cril ical and 7 leetthrougho(11 

the City 
Le .. ee cerlilicat ioll 
may no! be feasible af No plausible scenario 
all w\!nou! ring dike at levee 
and then adwrse Impro...emellts 
eflects cascadg both without signi ficant 
upstream and detrimental impacts 
downstream (Q upstream and 

downstream 
nei hoors 

Levell certilication Up to 6 leel increase; 
alo"9 nva! Itont general ly between 2 
feasible and 61eel througho(11 

the City 
Le .. ea setbacks and 
hab~at improvement BFE's near status 
feasible quo IIle ~ee segment 

is c~nified; parts ot 
Flood Insurance sti ll lown out ot 1100dplain 
needed most places 
UNKNOWN UNKNOWN 

Unregulated Peak Flow Input 
Data Points 

1897 1909 t917 .ll!ll 1932 
265,000 245,000 210,000 228,000 182,000 

Northwest Hydraulic Consutla11ls 220,000 205,000 185,000 195,000 182,000 

Pacific International Engineering 181.200 179,000 158 ,700 169,700 165,000 

100-Vear Regulated Peak Flow Estimate 
Consul tanl Concro,li< Sedro<WooHey Mount Vemon 

Corps 01 Er)gmeers 209,490 215,270 192,900 

Norlhwesl Hydrallilc Consultants 19t.4oo 198,690 176,250 

j84.400 184,700 182,200 
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Running the FIll. ,! D cOJHputer luod<'l ..... ,th Ih~ I~\'ees ~s Ihey ~no \()<!~)'. ~ SigniriC3nl "Olulne of ",:11..- new, g.et ~ 
to th~ HR b, idge: I~ Noobdli01p, fill>. SterlLtlt w<':~ ' ilK !tl'&! wat~' o\,mo!'-_ th~ RH In Ihe Sierli ng: 1'eJ. 
l1e.'ldilll. OOrth :trrl lhcn wesl (0 tht: farmland. Al somt:poilll. whl:n tllc bridg~ couidor is at m~J[ lmum capacity, 
l e v~~ f~l]u rt: (l' o"~'I0l'Ping (,,:curs ~lon" of so:vcFallQCdi IQrU;: A,'on R~od, Ri ,,,,!J,,nd, Fi r [,;I"nrl a,~ eMlllpl"" 

~ I{unrung the IllOdo:! wl.1l thc FIiMA k"oX fai llu'c policy in place yields different resu lts depending on the 
3%uJllption oOm<.\' much W31~ gelS t" HurJinglon, hul even WiTh the lower numbors s upported hy II." Cil )', Ib,'" 
1'100<1 J\le,.~t ; OllS go up siglli (iCJ.Jl lly within lhe City lim,I,!tOO /U!u(e di'.velopm"'lll 3.lld r<'dew lopiTh'ot will be 
costly ~nd Jesthcl iC.:llly displeasing and fUl'!l.'Iion poorly , Levee certi fication is!he: only way to gi:! credit lor 
haVing levees It I II in s~1!iJl& the Ih;e Flood l:ltVlliOl'l1, 

n,is project ('Vllsists oj sel'l!ral re/ated aNiolls illiplellll'lllillg IlIf' 2008-2013 Ilpt/ole of the 
Bur/iliglOIl Floodplain Managelllell t <lIId Na /!/mllla:,ani Mitigation Plan. 

I , Ti,e updmed pkw adds the flood ha:md mitigation stralegy oidesigllillg alld buildillg 
cl'rrifi l:il/eo.'e{',1' lH a{J{J/'O{J/'i(I/{~ /ortl/ i(lIIs Ill'll /' Ih (, City of lll/rlillHIOJI, alld ("'(1l'il/ill l( mile/' 
appropdarepood colI/l'ol measures 10 prO/eel ti,e Cil)' oj BlirlillglOlI 's urban area, ntis 
actioll lIIay result ill sOllie or all oj Bur/illgtOIl 'S urball area being /'emowd J/'Olll Ille lOO-year 
j1(lodpluill, mld/o/' I"{'duced fla,I'e n l>Ol/ f)emlimls ill some I> r all of Hl/rlillgu>II 's ur/xlII (I re(/: 

/IOl\'''I'er, flood illSlI/'allce will COll lilllle /0 be promoled, 

1, f ,c.\'ee upgrades rel/uire nl(J/llillalillg wi lh Dike f)i,I'tril'tll f J. and SkaSil Coullly 011 Ihe 
/(I('(l/i(>11 of {r'1" !e$ {/lid amtl'o/ S'I'I/('/U/,I',I'_ fll onfn' rn [J/'OICCIIiIl~ u/'ball ar€ll sOllie of these 
I\'il/ oj IIff'(:.uiry hi' rOlistnu 't<'lf ill Skngir Coullly ' ~' /'!Iral jU I-isdirtiulI_ 

J. Mod,!y lite UGAjor [he City oj flur/illglOII 10 illJplemelll j7olXl/wZ/:ml mitiglllioll IIII'O,I'U'-"S 
il/riuding till! restnHltioll of the (;uge,f S/01l811 wclitllld ('(>nidm- with /la liFe plallt fmjfi!r 
resloralion projecls, IWl ler 'flU/fily imprOl'elllellls 1/II'ougll sourct' conlrol ",ilil wwlmptlcl 
fJc.figll stalldaal,\ , designill,ft fill urha ll ,Hpamlor a/ollg f '/I/n: r Road, {/lid ("olllleclillg open 
space frolll Gages ,s'louS" 10 the ripariall corridor OIOllg tire Skagil Rhl'f ill COlljUIICtiol1 with 
lite "lwllIcd sedxlI:k ie-l'ees ill Ille lhree.bridge corridor. Ti,e I'ropo;w/ is 10 add Ihe three 
sire,v idelltifil!d ill lite 1005 COlllpfe"el1.~iI'e Plol1, straightenill,'! Ol/l the \'1'1)' irregular UGA 
bOUl/dory 01/ ti,e ,rest side oj Bur/illgIOI[ [0 fille lip ",illl Puh'er Road 10 a 11(>;l/IllOl'lh ojl/l e 
intersectioll oj Petersoll Road al/(I Pull'ef Road, IIwt II'ould repres/'/II (IJI t'.\1/;!/Isiol! of \Vesl 
Fail'!rm'CII Al'('III/l', 

;.. tlllld {Id,:/ed to the IJGA at the nurthwest cumer of fJllrlill,ll!(l/1 i.I' {Jl'Ol'used for II / Ilw re 
l'chool sile. [II orde/' w comply wilh Ihe Skllgil Co/IIITY policy oj "I/O lIef/oss" o/folld 
l/tm is :'Ollt'" AgJ'icullllrol Resou/'Cf' /..(lIId, 0 comp<lrable (lJ/ IOJllII 0/ f(l/'I/II(1I/(/ is proposed 
10 he relflfrL'e,d frum the 1I0r/fwasl cornt'r oj {he Bur/il/gtOl{ UGA just ('lI.I'1 of BurlingtO/I 
flill. 

..... 111~ rellwilU/e/' uf tht' lIgl'iculwm! re,~O!lr('e la llt! mlded It> Ihe UGA will be lIud iI." 1I 
sendillg :'Ol'lejorjllrmlwul d el'elVl'lJIell/ rig ht,l' IIllder the Hl/dingloJ! T rllll:>!er of 
Del.'eiupme'll/ Rigllts s/(I lI(/a rdJ' or for Ihl! purchase of del'elopmeJlI righIJ usillS fl /llds 
ruised 17)' tile Hurlillgloll Agrirll/lllmi fleri/llge ernli[ pmg/'llllJ_ 

> [lIIp/I!/IIem If II! adopted Burling/all COllnccted Opel! Spoce Plal/ wirh a dh'erst' (lim), oj 
r ip(lriall hl4fel' U'Jgmde,~, wetllllld huff/~r r eSlUmlioll prujens, (l1Ii1 refllled IIlllil'e 

II 
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"l'guaJioll elllwlICl'lI/elll opportlillitil'S {lild corridQrs ,"ot {Ire {lppropri{l(efor prOfi'cting 
Qnd enl!ondng Iw/Jitaf, 

4. Add tire e.xis/ing Raspbeny Ridge high dl'lIsity !(Jrlml'orker housing projfxllo Ille UGA 10 gel 
ti,e silt: 011 sal/itary sewer to prevent u\\'age frolllfloodillg the Cily ill Ihe I:!\.'elll of failure of 
Ihe sep/ie S)'SWIflS 'luring high I\'alo'l: 11 could ,'ewin 7,(llIillg comp(lrabll' 10 'he l'XiSlillg 
Agrh'ullure Nalural Resource WlIblg ill Skagil CoulI/ym IIcnied 10 lIdhe/'!: 10 theclIITell!I/O 
lIe/lnss of farmkmd polic)' ill Sklgif Coun'Y_ This area illdud!;.f the land Wf'sf of Gardn!;r 
Rood IlwI is olVned by tl/e City of Burlingtoll wul COJlsiSIS of (/ forested riparian buffer 011 the 
til'aside of Iht'/nee. 

5. /Imclld lire lolihlg Code la itlchllie Ihe Burling/oil IIgricullw'alllerilage Credit progralll Qlld 
fee SlnU:/Iu'e_ Amellilmel/{s /0 staSil COUllty Code /l1l1 )' also hi' required /() !m:iliwfe IIzi' 
[mrciwst' {ll/dlor t/llmifer cj" dt'l.'e/opmclIl rights Fom IUlld ill Ihe ullillcorpomled UGA 10 Iwul 
wilhill tlte City limits. 

DisCI/.Hio /!: 

The proIX1,NI action is dcsignl'd to retleclt he uni{jul' location of Burlington in the Skagit RJWI" 
delta area wllh the li\w on two sides. (lages Slough diagonally Q"ossing the 
Cily. major Stall' a'nd interstate trtlll ~pori alion l:orri dors (bolh highways and rllilroads) running 
[JOTlh-soulh :Uld enSI-weSI. combillcd wilh agricultural resource I:md of long tcrm sigllifil:anee 10 
the north ;).Ild west. TIle go;).! is to m3.ke Ihe best of the si tu3.tion for 3.11 partie,. fo<:u$ 0 11 puhlic 
he:I!1 h. Sill~I Y. welfare :ll1d Ihe charuCler of the areu. and prol.e(i Ihe 10l1g term interests of Ihe 
community and Ih.! region with an effecti ",c and pracli o..:al combination of me:lsures. 

It011unatel y for Burlington. the Dike Di strict #1 2 has been focused on protecting the illlereSIS of 
the ci ti zens Ihey s(:rve and working on th .. ' ground 10 upgrade the kvec syswm. Tht'Tl' has been 
an excellenl suppl y of ael:eptabk' fill malerial ilvailabJe sinee Ihe project regan after Ihe 1995 
flood event, and the !evel' system upgrade is designed as ,10 ownopping kn'e wi th wid.: top and 
lo ng backslop<!_ The curl'ent levce profile is gencmll y higher tllllll the '1Ing Corps of Engi neers 
I OO·year waler surfatt' elevatio[J. To gain the te{]uired three feet o f freebo<lrd undt'r any 
hydrology and hydraulic seell:1l10 that is eurr.:ntly on the table. a range o fbclweell two alld five 
feet of additio nal levi'\' height will he required. With lhe wide levee lop and long l)J.ckslopc 
profile, there is ample slAtce for additional material. Many of the t.:chnical considerations for 
levcc design idcnti tied in Ihe Corps' Levee D.'sign Manual are addressed hy Ihis design. 

Burlington is ready to make il s CllSI' tll gel credi t for the level' ~ystel11 in the cstahtishlllent of 
Base Flood Elevations. While "No Action" may cOlllume in the region into the indefini te futun ... , 
Burlington is simpl y aSking for good dalll to fin:llize the level' pro files. completc Ihe work. get 11 
c1C:lf understandin g from FEMA 00 the speCific submittals rcquired to document the case for 
leVel! certificat io n bY:I registered professional engineer. and file fo r Map Revisions. 
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'J'J,e ('/IITelll GellerfJ/III"':!itig{,tioll ,wud)' IIiIS beell underway jin /11m,), years by 'he Coullly and 
the Corps oj £lIgilU!el'S, olld will cOlI/illllejor sel'Nol years 10 (,ollie. Doing nothillg ,,'i/l resuil ill 
lIIam/alO' )' adoptioll oj higher Base Flood Eltwatiolls I/'m lIIay show lip 10 6.-1 feet ill(Te(lse i" 
height ill some /ocmiolls ill Burlil/gtoll. This preJ,'eI1/S (//1 ,,,-,·tremel)' difficult challellge to 
811rlillg101l'S fUlllre ecol/omic slObililY alld jor Iheflliure del"f:/opmelll of "OWIII alld 
ullderutili~('d lal/d ill the City, alld 1II1Iy predude ,he redl:lIe{0plllelll of /Ii.~/Oril" dOWlI/bll"1I 

Burlil/glOl/ wilh its 30jool "'id(~ lOIS. 

Nfl at'rioll will ('O/l/il1ut! tn &I:/Ierwe extremely hi,~h f/(lml i/lsl/l1Im',,- I"-elllillln~ inr the [olllilit:.I' 

film lil"l:' ill 'be COIIIl/lw1il.l'. IVllill' 1111' e.xislillg buildillgs will be " gram/folbaed ill", IIccordillg 10 
F/~'MA, l"iti~e/l.f /rtll'e ,I/relldy beell Ilit ltard willt II/UI:}, Iliglwr mtes for existillg cOlllfitiollS ...... llIm 
IIIQrtgage lellder.I' set im'O{I'f~d tIT lite lillie of.mle or refilllllll'illf;- Crawl .l"l'{l/"e.I' are oftell 
reclassified OJ bOSelllellts, ami if /luurO'lce carriers are d,ol/ged, IIie polic)' is 110 IOllger subjeN 
10 Ihr. origillal I{lwer ,-Mev. 

Under this liltcrmll ive, the community wi ll participate in the o n"going exercise . ao.:\10n will be 
delayed, Rase Flood E lcl'n tions will incrcase when the FEMA m:l.ps arc produccd, nood 
insuTlmcc prcm.iums will increase. possibly substantia ll y, llOd investment i n el-"Onomil' 
development will nearly ceust' . partio.:ul arly Ihe revitali zalio ll of historic downtown Burl ingloll 
3nd infill develop ment in the ret3il core 3nd indu~trhl 3re3'. Without levee c<'rtific3tl()n. thc 
potrnt ial fur overtopping and widespread contamination is v<.'fY grrn l. Plllliculurl y whcD 
combined wilh the poleDtial for establishing a regullitory n oodway through the Skagit River 
dclwarea. 

:t Rcmu, 'c :Ippnlxl mulcl)' 30 m T i.'S of hwd [rllm the Urbml G rllwl.h Area mId exchange 
fl)r land locaHod at th l"! nut1 I H,·;\.~t Cll m Cf (If I'u l\'e r and Pet l' r s(ln Road f(I r a schoul ~it t>. 

u/lld ell l"l"elllly ill die UGA lI'il/ be relllmed 10 agricu/fllral resource ;:,ollil/g (I/ld IIIe school sile 
will be rcdesigll(/{ed as UGA. from its (Igriculf!l ml zoning c/(./ssijicwion. Adjacent farmland 
(/I'\'(~{opllleJlt right$ willIit' ' lc'Juired (Illd a f,e:rlllallt;1II urOOIl SI!I){J r{l/or de.I'iglle:d a/ollg t},e: 

boundaries oj the $iJe. coordinated .... idl the adopted COI/f/t'eted Opell Spaee P/(m for BlldinglOlI. 

OiSCII ,n-ioll: 

Set' Appt'!ndix C. E;<;hibil 3 for a map that illustr;lll's tht' propOsal. Long It'rm growth in Ih t' 
Burlingllln·Edison School OiStriL1 populalion Illc;ms (hatl lVo new ~chool sites arc nCl~dcd for l il(' 
lo ng term future. With tht' pnl icy of nn nt' l I()ss of farm land in mind. :I swap of b nd fro lll Olll' 
side of lht' UGA I~)!hl! olher is proposed . 
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4, [,'a!uall' the concept (If adding Raspbet'ry Ridge to thl' UGA so thai sanita ry sewl'r is 
prtH-idcd tu rnitiA:lte potl'nti al lU'allh haza rd in ('vent uf lllltMld. 

T!lis (/1'00 is p l'opused /0 bel1dded 10 'he Burlington UGI\ (llId zOlll!fl as Open Space ill ordl'r /0 
bl' able to prollltle sOllllmy sewer 10 ti,e ltigll dellsII), ja fJlIlI'ol'ker hou~'illg 11101 l/as beel! 
CO"slnlc/t1d 011 tlte sile. The site is CltlTemly :,olled (IS Agricullural Nfl/lIml Resollfcel..rmd (Ag­
NRL), The goo l is 10 protecl Ilw dli::,ells oj 811 r1;1Iglo/l j rOI/l cOl/tallliuMiot! by se'l'lIgej/'Q1/I 
p ,ilnl ,ff~plil' .\)'.\-fem,~ ill Ihe l'I'(!lJ1 of (I flood_ This a/'f'lI W(IS pro[!ost'd f() be iudl/ded liS II sendillg 
e.o/w jurjol'll/lond df' I'eloplIIl!lII righlS Jllltil'f the /rOl/sj'l'r/purclltlse of df'l'e/OPIIIl'1II rigilis 
pr,,\'isiOlls adopted illlhe Dudillglol/ ZOllillg Code ill 199-1. f/ow{:'I 'el', Ihis prQPo~'(/ll1't1,\, I'l'je(' /l'd 
hy Skug'! Cmmry at ,hal lilll/~. 

UiscussiulI: 

Sl'l:' App.~ndi); C. Exhibit 3 for a map that illustrates the proposaL Today, all of the land in thi s 
:Ir('a has he"n take n from lo ng term agricu ltural r1." l)lm:e use and high den~ily ho using has bl!l'n 
cOllst l'uctNI by Skllgit County with very large scplie systems and drainfields_ The likl.'lihood of 
f:'iilure in " flood cvent with hi gh W:l"~I' t:lble is high :llld ill lS :'irl'a lIeeds to I~ collileeird to 
sn nitary sewer, 
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AFFECTED E1'W IRON~'IENT. SIGNIFI CANT 1l\'iPACTS 
AND MIT ICATION MEASURES 

Allernaiive 
#l -

Com parative Proposed Alternative Alternat ive 
Impacts of Ac1lon 1/2 ~ 1'!0 #3 ~ land 

'Altel'nalives Action- swap for 
100-1" study school site 

levees .j. 

prnsl!fVl! 
farmland ... 
modi fied 
floodwa 

Does it moot y" No y" 
applicant's 
ob 'ectives? 
M~igate flood y" Unknown & No net 
Ilazard ul1likelv citallQ9 
ViablE' future Yo. No y" 
community 
Enhance Wild y" No No net 
and Scenic change 
Rivel 

,\FFEe TED ENVIRONMENT, SIGNIFICANT II\WACTS 
AND "'li TI GA TiON MEASURES 

M ernal lv.: 
#4-

Sanitary 
sewer 10 

faun WOlker-
housing 

y" 

Y., 

Y., 

No net 
change 

I . 11011' woulll lhe proposal be likely III !»efeaSO,' dlseh;lfgl' to watef; emissions 10 ~if; 

pmducti(lll. SIMag(! (If f .. leMe (tfUJxic Of ha1:ardulI~ §uhSI'~IlC es; or produtliMI 'Ir 
110i sc'~ 

TIle rerelll mm.'lIdmenr (If rlre Flood lIa::.tII~1 Miri8ari/JII Plml ,I> {Idd rhe goal (1 J(I(J ·Yl!l/f·j7oo,1 
f'1"t>{.!l"rirlll. cmllhh",,11I'ir/r OIl updm.! (1 tlu' f'-xi.~tiIlS UIIf''''Wlil 'e r('gll /tllm)' jlO(l(h"(IY pH/gram 

(Jlld playillg iI t ole ill othe,. regiolwl flood IICI::.ard lIIiligaJioll compolul1Is, will allow tIle existillg 
( flmml/llir} Wililill [iI~ Cllln!ll! fJGfV Cir} Iimi!,~ fU cOlllilllH! {() rilril'l' os (] small dr)'. As sUl11'{1 ill 
Iile 2(}()8"2013 FIf/od"llIill Malillgem"lIt fIIlll N(lflfmll-l{[ ~ard Mitigatioll 1'lfIIl, /lag" 39, t/rer-e i.l' 
till (ll'lIilavle .I'lIp"ly of 212 lIae.f of rlJ/lIIlll'Tciollilld illdu.l.".iallalld Wililill Ihe Cify limil.\· nf 
Bur/ills 'ml. nul of a /otul of 1,3.J9 anl:S, mllilhere art' 80 ones of roaml ,-cxid'!II tiof IlIlIil 
located primorily 011 Burlin8ton Hill. II~/ill olld n:ilewf/Clpmf'lll will be tht' primm)' ilctMties that 
I!,ill ai/err rlre t'1I1,irmllllelll. [A,ee upgrade,I' will !"!l't' (j 1t'IIIIJ(>rm)' illl(Xlcr (1/1, ai,- '11/(llil)' {[lid 
lIoise dll ring NlllstmNiol1. 

Proposed measure" 10 llVlIid or reduce. such in(:n.'.ases are.: 
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A/lnew del'{'lopmt'1lI shall comply wilh al/fedeml S/(lle alld local regulaliolls iIlCill,/illg ,he 
Critical Areas OrdhWl/cl!.fedeml alld sImI! air (/lId water qllolit)' s{(II/(/a,.ds. state noise 
,fl(lIIdardx and olit.: r UPlllica"'e /(1)1'.,· alld rl!sulati(lll.~. Green dCI"rlopml!1I1 prillrillle.,·. ,rlate oflhl' 
(1 ,'1 sluJace ,l'(ller fl/ollagemellt. low imfXlct illfnJslruclure dl'sigll, (lilt! sl/sllIillable del'e/0plllf'lII 
lecimiques (/re propo,\'cd /0 be illll!g((llt"d i,l/o codes alld plalls for desigll alld COIISlrllet;OIl. 
Foll0II'ill8 fX1rticif.'arioll ill a Slate TecJmicall\ssis/(lI1ee pl"ogmm, (III IlIIel"illl 1..011' fm{XIcl Desigll 
Code is ill IIf(lCeS~' jor or/optioll fOI a trial period so Ihor L'ode IOl/gm.gt: WII be improH'd aflel 
p ,·m·th·e ill Ihe jil'ld. 

1. i-I u", WUIII (I Ihlo prUI)Os.ll be likely Ill lll1"cci plmll~, llll im,lls, I.ish II r marine lire'! 

0/11f' pm{Jo,1"{I1 F.,.I,~w:e cenijicmioll (l l/d mailllellllllce of flaOlhwl),-like opell .I'{Jl/ce campollem.l" i.l" 
e.tpcl'fed 10 /rlillt' 110 tillverst' ejft'c/ 011 fish or wildlife or 'heir/whi/tlfx. Wlti/e lIew del"e/opmelll 
inc/lidillS in/ill ami redel'eloplI/elll is pari of Iltt! fUIliFe of ti,e Cily. ill addilioll 10 usillg 
I!IlI'il"OlIlIIelllally .\"IIUIU/ /Htu·l((;cs. {/ IIIlIjor (_'ompOIlI'IIT of rhe projert i.l" 1f'.I"TOIT/rioli. IIwillteIUIIIL'{' 
{lIId II/{I/wgelllcllt (If rlie Gtlges Shlllglt hahilm (llId wetlaJld rOlTidol" alld nl/wr slIIJaCi' \\'ater.~ 
{lilt! ourjtlfllocllfiol/.I· {() meet or ex{'eed Staff' alld fedemf c11'l1l1 IO'm('/" sflll/{I(//~I.~. 

Proposed llwaSUri.';; 10 proll'ct or conserve cnl'fSY and natural resources arc: 

The SkagiT Rj l't'I" i~; hOllle 10 llirealcned ond endongered species of fish, such os Chinook sa/IIIOII, 
mll;"e sledlleoti, o//(I bulllrOlJi, as well as IIIe /xI1d eagle. 77w ol'emll progmlll of SII/Jace water 
qualily lIIaf/l/gemlm/. hllhilal /1m} huff(>/" ,-e.l·rom/ioll lind lI/ainlClIlIlIL'I' of jloodway-likL OW111 
space cotliponellls is a ulliqllt' //Iillgatioll opporwllily mrr/ 110 alit'erse effeclS life e;I,pecleli. This 
plllll wi/l bell(((il lis led alld priorily '/Obifats alld specit'S. Part of Ille proposal includes lel'ee 
se.tboeks and cOlIl/ected 01'<'/1 space with addiliona/mitigation oppol"fli llities for/isled 1II)(1 
priority species (IIrd Illlbilm. 

Addirio/illi biologic,!1 el't.!lIwtioll oml osse.ssme'lf work will be co/llpleteA for i/llplemematioll of 
Ihe plall. illcl lJdillg" Ihe applicatioll jor COl/dilional Lefl<'/" of Map Revisiol/ (CLOMR) alTd Lefler 
(if Mal' UCI'i.l"iQII ({jJMU), wilh (IllY slIppll"lIIellwllltl(' I/II Il'1I1miall. ('(mSUllOli(}1I mill 

delerllli,wriolls requirnl. 

3. n ow would t h~ proposal b~ likely to deplete energy or natural resourccs? 

All de1"l!.loplllelll use." '!IIeI"8Y (md 1IlIIII m i resQurces. "art of this pH/posed actiOIl is (;a8cs 
Slal/8h /"l'slOrmiQll. IIIllillIl"lI(IIll;e (/lid /llIhiwr IIIlJlIlIgelllf'1lI whil"h is II ml/jor wrl/lIrOll/ld 
Ol'l}{)rlunity 10 res/ore n-itiral h(/bita! (/lid lIatuHlI r"Sl)urc,'s. 1I'",.le III)t 011 /II(' lIIaill .\"111111 (If Ihe. 

Skogil Rh·e,., there is s libstalllialmigmlOl), bird IISI", as well as other habitat. 

This pmpoud acfion 1'/"(}II~('ts (/Ild pemulllclIlly ("(>tJsell'esjmm lewd ill the agr ir:ultllmllu:JfIlHd 

resource desigllalioll and Ihal is a Sigl/ijil"alll opporll/ I/il)' 10 presen t' Iwlllmi reSOUfce,i. 

Proposed measure:, 10 prot<'CI or conSl' rvc cfit'.rgy and n1llur:1I resources ;Irc: 
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The projeu has tl ~,pecijic gool of lIalural resollrce cOflsennlion , indudillg (lcquisiliull uf 
farm/fwd del't'!opmelll righi,\" though rhe Skllgil COllllf)' Farm/11m/ tegm'}', funded &)1//11' 
Bll dil/gum Agrh'uJilint/ Herilage Program (See Appendix E). 

4. UUIl' 11'111111'1 the p rupusfli be tikf'ly til use III" nf'fed ell\'irlll1lUl'lIlnl ly se ll ~ i ti Y(' art'liS ur 
an.'as dcsignah'tl \ \Ir cli~jblc IIr nnde r study) fur gIJ YenlllU'nlllrlJ lt'dillll; s uch ~IS 
pa rks. wilderncss. wild <lnd Sl~lIic ri vers, Ihrelllcilcd Hr cndangcn:d spl'cics habit<ll , 
histuric IIr cultural sites. wetlands. lll1udplllins. ur prime farmhulds·! 

Tlw proposal is a F/ood I/a::,tl/"d Mitigation projecllO proritle prmec/ion 10 (I fillite 1~\'i.~lillg 
ul"i)tll! /I ri~{/ , while completely extillguishillK deve/opmel1l rig/mImm f,rimefal"mllllu!l!laI (//.~O 
l'I"Vl'itle ovuballk/1ow fJUI/!.I"!orj7ood Iw:ard mitigulioll. re.\"lnre wll/llluillfuilllhe Gagl!l· Slough 
wellaml corridor. i mplement. 1II0llilOr omlmollage waler qualifY illlprQl'elllell1 programs so Ihal 
clewl II·lIfer r('(/I'h,'s ,Ill' Sko8ir Rill!!, whidl is desiSllmed cnth'lllllobiul/ for .\"e1"<'1l/1 species of 
lisll'd sallllollitls. 
fly f"i.~ mellll.l", til ,.mlgll a ,·aopemlille efian represellrill8 lite il/fereSI.I· offish alii] wildlife tUlbilll/. 
11,.~t"lIIds, j1ooill'luills, .wd t"reulclled Qr f'lIdulIgaed .Ipecie.v Ilt/hitm, fafmlalld pre.~ell"(l/ioll. 
Oppot1ullities for impro1'l;'IIICIIIS ill setlsitillc areas will be optimhcd for f uture 8t' lleraliolls, while 
prole/'Iillg tlte lil'l'.'1 (If tflf~ e.t/slillg cmlll/mlliry IIOW ill /ll e j1o{)dfli<liIL 

I'roposed meaSIIfC:, 10 protect such rt'SOllrl'I;!S or 10 avoid 01 reduct' impal..1s are: 

Adopr effet:lil'e codes 10 regulate del't'lopmelll Ol'e/" IIII' ),ears; 1II01lilO/" Ifw eco~')'slellls ill rhe m·ea 
alld 1II0llage reSfOmliorl plWlllillg Wid implemelilarioll ;', (/ cooperatit'c !"ell/ure alllollg inleresfed 
pm1ies with /llIure gcncratiolls ill milld. SII"Ollg maimcllolICC olld /IIf1l1ogcmell/ (lCl ioll pfalls are 
aitien! to long Icr,." dabilit)' antllhev III!I.Sl be adeqllalc/v fum/I'd (1m/monitored. 

Additlollal hiologiclll el't.!IIWlioll amI osse.ssmelll wOl"k ""ill be comp!etf'.d fOl" imp]el/lemmioll of 
Ille 1"01/. il/elildillg" Ihe ((pplica/ioll for Coudiliol/al LeI/<'/" of Map Rel/isioll (CLOMR) (jlld Leller 
uJ Map NCI'isiulI ({jJMU), willi (IllY slIppll"lIIelllfll (It'(' I/IIIl '1I11l1ioll. (·(msulw{i(}11 mill 
de/erlllilwliolls requirnl. 

5, lIow would the- proposal b~ libly to atTl'cl.land and shore-I jll ~ us~. including whelher 
it wtluld aUow or t'nco!! rage land or shoreline IISct> incmuplilibic Wllh existing plaits? 

This pial/will prOler/ (Illd IIIlIinlflill.l"lIb.I·llIl11illl {·Olml;t·ted tlpl'!n ~"fI(Jf.l; '1I/"OIIgil lIlId fJrDJIIlllllle 
I/rballor/'({, 1Ii;';1/, I'l"fll'iding leI" !/!. n!l·tifi('[Jtioll (Jl"Ol/lIlltlU! I/I'/xmllrf'a, and lI'il/ retain ruml (JIll! 

agricultural IISes il/ perp':/llir:y ill protected agricull!lmf resourct' lands wllere Ihere will COII/illlle 
It! be less Iholl 1f/()·Yf'(JI'/{,I'ce profecrirm (Jnd urlxlll dt"l'/~/(Jplllenl will Im{ be (JllulI"{;,ll. 'Ihi.\" 
pl"(Wrmll is ('(J/I~'istenl willi (!.\i.\"/iIlR /alld alld slmreline lise fJ/all.f ill plare. 

Propos~d measures \0 :lvoid or reduce shoreli ne and 1:l!ld use impacts: 

17 
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This plml .fhQIII(1 accolllpli.rh lite goo! of redudJ18 illlptlCIS. 

6. II,,\\, \\'\luld the Ilrllpnsal he likely tt> increa~e demands HII lr.mspurtatillil or puhlic 
service ;md utilities'! 

There ",ilf be II minor illcrell~c ill POPIIIOlioll ami bll,w'lIess lI/:tidry wilhinlile II/blm Off!o. 

Proposeu measure:, lu reuuee or respond 10 such demand(s) are: 

The plflll find rntie mltire.I'W!S IIIi.l· isslle h.l' f!.I"whlisitillg a Vwd oj Sf'll,ire lIIlll f"OIlClll-r"IIi}' 
reqlli rell/elllS, 

7. Identify. if possibl t', whelher Ihe proposal may conlllo.:l wUh local. slale. or federal 
la\\'s lOr requirelllents fd r the pr"tcdiHII HI' the ell virfJlllllt'lit. 

n il'! pllln i.~ I'flllsisrelllwil/t reqllirelllel1T~1(Jr protecTioll of /he el/l'irol/lI/e/1f. 

8. Earth 

Appelldix P describes llie Le,'ee cenijic(//iollllild lIferedilatioll proc,'ss. Geoleclmica l reports 
(Ire requi,..d 10 be lievdopt:d olld filed a.v f"I11 oj Ihe appliroliolljor II"IP rel'isiOIl. T/le ,fro/~ oj 
Jlle reports lIeeded jor lel 'ec modifications ",ill bl' dCleHl/ilied ill coopermioll wit/l Ille Dike 
Dislrief COli/missioners. IIII'. PHblic Works Deparllllenl, a Regislefed Professiol/al Ellgilleer, a 
Ccoled1llica/ Ellgilleer o lld FEMA, 

9. Air 

Le.'{'i' "cSf'tllli(1II i~ im{'/Uled TO redure dust anti lIir'hnrll/! pm·rif:IlIf1fl's. C(>I1slmcrion t'mi.ui(",.~ 

fire (I lemporm)" 11II00'oidable adverse eJJecl. Dusl cOlllro! is Jlsed dllrillg lite dry SI'aSOll. 

10. Waler 

,. t OilS term illl{lrfJw!lIIenl oj sUI/arc waif'!" <{1Il/lity ;1' all importalll sod , SIOI1lI Imler ql/olif}' 
/}/lIIlirnrillg lll1d II/lIIIU!(f'lIIf' IH rlt/"o1I8 1111 Itlll8 /"(11//(1' ,,101110 imp/f' lIIl' lIT Iht' NPDf;S P/uHe 1/ 
s!()nll "·llfer· fI"ogwm i:.' ill plare. 

)- Dril1killg \I't'l /e~' SIIPP!Y is II/(Illaged by the PUD It J. 
:;.. TIll' Hllr/ illglf>lI \ Vfl~'lell"l/{{'/' 'li"I!a "'lellT Plall/ IIse.l· 1111 rfll.'ioler /iglll for disilifeClirJII {l1lf1 /lflX fl 

lIIajor prellt:aI IlWII/ (Imgmm ill "Iart: /0 exceed waler IllWlif), sUIllt!al"iLr for f'jfluelll. 
,. Pro/d.-lioo of the urlxlli llrea jrol/l flood;'lg, wllile prolMillg Ol'ef/xlllk flow palhs j ol' 

fl()odwlIlen .1·lItmld he//I prolel"/ wale,. quality jrolll Iw~nrdou.\· wasl e, seploNe, (Illti OI/IeI" 
illduslrial/la:prds. 
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II. Pla.nts 

There fire lUI kllQl\'1I thrl!tl/elle.d (I/, el/,/tmsered plallls ill the area, A rOIllJHJIIl1l1t (If the prQjcrr is 
hIlJj,,/, reslOmlioll wilh I/lI/h,t! p!rlntS ill (he GlIX{'_~ Slough llrell . .,.hl'/,e arl' I'ery /'l',f/I'if'li vt" 
,ftwu/ard.v fm- lIullw!Jelllt:lIt (Ifll!l'I!' ! regl1tatiQIl 10 I'mteet the ill t/Writ)' of IIII! leree ,I)'-Hem. ·I he. 

illslal/miOIl of setback ICI'us m~y afford grl'Xllcr opp()/"Ilmiries for slw/'elinc I'll/illS in 'he 
l'ifllni{1II corridor atollS 'he riw'r. 

12, Animals 

Tilt! Skbj;il Niw'" is IWIIII! 10 Mil'tTI',1 ,1"{Iu:i/;!)' oj Ih rellli'lII!d til' EJli'/{1II8i'rn/ fi.vll, IIIc1udill}l.m/lllml. 
steel/,ead Gild bul/lroUl. Tlte bald eagle is also found illllleorea, a/ollg 1I';lh lIIall), ol/,el' bird~, 

IIIlIlIIllll1/.t lind mILt'r allill/{lls_ Ruffer 1-11.1'lfII11Iiollallll elllwlIl;l'/1I1'1II (lild UfJxmdill!t III/' 
elll1imlllllClllai qilalitie.~ of tIll! Gases Slou8" /YJI-ridor urI! (Josith 'l! fin' allilllnl.l'. 

13. F.nergy and Natural Resources 

Prolecting propen)" prouClil/g file elll,itoI1lIU'11f alld ellsuring Ih(JI there is long 11'1'1/1 ability fol' 
paSSl/gt' oj j100dI1~llers t!trollsh protected open space )1'ill CQI/sen'C bOlh CIII'I"8.V and naTural 
1'('S01/ /"(CS. 

14. r nvirolllll(!ntalll (>a lth 

PrO/l't,tiOIl of II//~ u rha1l (lrell from floodi1l!; will cJirer:J/y bellefil t'1I!'irOIlJl/l'II /(Ii lIellflb fry 
pr('l'cmiIlSfroll/ p(7f(;lIIial cOlllall1illmioll b)' II l'llliery of -SOl/ret'S. 

15. Land andl Shurelinl' l ,s(' 

Presen'alioll offannl(lll(f il/ 01'1111 space. mail/willillg tile eXislillg urban ared will! I/O polell/ial 
for ii/lUre eX/XIII.violl illfo j1oodl'lai 11.1' {/IU/ flrm/lIl/d. i mpml'illS {IIul dewli IIX upllllhillll ill Ihe 

\1'I1I/(md corridor, and selling back lel'ees (Ire all al'fiolls Ilia/ (lfe I'Mi/il'e fot/alld nlld .~horelil/e 
ust', LIW!I~ lIIoilijiclllioll /0 prol'idl' for ol'erfl'l'pillg. i,ls/nul of pNell/ilil fili/ll re, illcr~'(/ses 

prmerli(JI] for /hl' (!lis(iIlS IlIlId IIXt', 

\(i. lIuusing 

Pro/eCI;,,!; /III! ahilif)' of tile citi~ellS to be (lbie to aflord j100d illSIIIWlce il/ conjlll/ctioll wil" 
home mortgages i.,.' eriticallo" the l1'orkillgiamilies of Bur/ington. III additioll, il/}il/housing 
lIeeds lo}it ililO lite dlar(lCler of 1111' lIeighborlwods at /he s(lme 80se Flood Elemliolls as Ihe 
OIlier 1101111',\' il/ Bllr/hlgtoll. Nell' /tiglser dwsil)' hOll sing I/'(// is plal/III-:d fOl' II,.. redel'el"plI/(!lIt ()f 
11()II'IIWWII alld ilia v occur ill Ille relail core needs to be affordable 1II{11-kel rale. Till'S meal/S 
rea,fOl/ablt e/el'al;(lIlS are neC('ssary Wilholtl lite lIeed fo/'flll Of parkillg gar(tge.f 011 lIlt' groulld 
j1lJ()I', 
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17. At'Sthetks-

'J'flt~ design and d~re/nplll elli of Iltt' existill.'; UrlXIII area will be able 1(1 pro('n~d and presen'e the 
dlllracter of Ihe cOli/III/mit),. SOli//! signifieolll hil'lOrical structures lI"il/ bl' prOlet.."led ill COllle.rl, 

(lm/ lIew conrlruc/ioll will be ill keepil/g wilh IIII? ItislOrical (/Iu/ e.l·islillg COIIIII/IIII;I)' c1wmclet" of 
thl' area. Pre:,'el"t"ing farmland in open space will protectlhe aestile/irs of the Skagil Valle)' for 
fll/ure gellermiol/s. 

18. Ugh I :lIId Glare 

1 .. illli1iI18 Ihe eqJ(I/!~~irm {lflile UriXIII art!ll Inlhe 1(llId protecled Ilv n !l1ified le1't~e.~, lIlId ,,,owelill8 

fo rm/alld G1"O!IIUJ l.i,e perimeter. will help keep excess /ighl a/llighl/O currellllel 'eis. 

IY. Rl'CfCaliu'l1 

Arct'ss 10 Cages Slollgil lIlIl/lhe Slwgit Nil ·er jorfishillg. bird wlI/chillg, alll/ fish viewing will he 
el/ftallred (IS ref/O/"{//iOIl pmjer:ts proreed Ol'erthe years ah"ad. COIII/l'Cled {lpell SJXJC"l' illihe 
snbtU:k !cree arro will be /I(:ce.~.\·f'{1 by pm"s lind sidi::H"alks as lIpproprimc. /..t){'ll l f]{lrks il/ the 
GlIRt:.f Slough ("(orridor {lild along the Skngil Nil"l~ rfUIlr"lioll 10 [iHJtet:1 flood Iw;;t.lrd {l rea.l· (llId 
provide l"eCl"emiol1al opponl/I/ /tia. Where pro/ectioll ofpl"iorit), habitats al/d species is Ileeded. 
I'uhlir; acce.fS will he rffslriNnl /() spef'ifir: ~iewing IUHuiolls wilhow diren {/{·(·e.\"S. 

20. IIistulic fUHI Cultural Pn-selValiMI 

Culluml lIfld hisloric resources "'ill be eraluatt:d jor Nlc/I elelllent oj Ihe projeci al/(J appropri(l/I:' 
lIelior! taken if archeologiwl siles are idMIi/ied. Presen'illg BU1"1i1lg101l 's hiSIOI} ' is direel/y 
!inked 10 beillg aMe U' buikJ (1/ rrosOl/able Bose F/ood £Ie1'miol/s. His/oric Burfingtoll has 30-
/nol wide fo/s (Iud iI/fill del'eloplllelllneeds 10 be (1/ Ihe S(llIIe e{(n'afioll as the e.l·islillg buildillgs. 

21. TnUlsplJl"taliun 

$fll/e RiJI/Te 20. flll -e/"!i/lIW. 5 (lnd fhe flNSP Rmk(}(Jd all illfn.l'ef"l ill B/lI"lil18fOIL PrQI('(·till.~ Ihese 
crflimf illfrasll"I/cwre coli/poI/ellis is a key goal of /lle le"ee ceflijic(I/;OIl prograill . Theftrst 
project de~'iglled t(l prull't:t I II/('/"SlaU 5 (lIlt' Ihree.bridge cOl1"it/orlel'tT selNlck (/Juf c£l1ijict1lioll 
prt>jI!N) is /:lIrrelll;'y ill Thl! pr(>("Pss (If Nt.·PA rl'l"iel\'_ 

22. Public Sl' n-ic('s 

Lew' l' f"alijicflTioll d{'(1·ca.l"c.\· Ille liei'd fill' 011 11)(' grm/l1d flood fighti llg. nlis lIal' afrl'fl(ly bel'n 
the F.>.puieflcl! ill lire ZOO} {Jlld 1(j{)(i flQod evenlS witllthe f'lIrrr:.II/lel'l;e impr(ll"l'ml!IlI<~ in p/llr"e. 
af{oh'illg emergency reSOIlI"(('s 10 proride (lssistance to others. 

23. Ulililics 

I'm/edillS IItililie.l· alld illfras/ructure lI"ilh an adequale leI'e/! .1}'.~lelll ell:fIjrl!S /Iut/I'ilal.fcrri(;l'.)· 
ar .. {II ·ai/able. 
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APPENDICES 

NOTE: Attachments for Appendices are in three 
s:eparate attachments as follows: 

~ Appendices A - C 
~ Appendices D - G 
~ Appendices H - J 
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APPENDIX A 

City of Burlington 2008-2013 
Floodplain Management and Natural Hazard Mitigation Plan 

and 

2008-2013 Skagit County Natural Hazard Mitigation Plan 

Available via the rollowing wcblink: 

http://www,skagjlCOllntv net!Commoolaspidefault ,asp?d..EmergencvManagement&csGeneral&p .. 2003N 
HMPFinattoc,h!m 
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AI'I'ENDIX B 

Current studies on lJydrology ami Hyd nJUlics 

J. Skagit R.i ver [l:\sin Jlydrology Rcpan Existing Conditions prl-parcd by Pacific 
Intcrnali onal Enginccnn g. October 2008 

2. Skagit H'j ver ~l\sil1,. Wushinglon Rl'Vtscd f<lood fnsuranceStudy Hydrology Sumnwy 
Draft. May 2008. n.s. Army Corps of h nglflcers for F~era l Elllergency M~n:l.ge llle nl 

A gcncy 

3_ Sb git Ri ver Hasin. Washington Revised r lood In surance S tudy Hydraulics SUlllmary, 
May 200 8. US Army Corps of E ngmccrs for Federal Emergency Managcrnr nt 
A gt'ncy 

4. Rc- evaluminn or the Magnitude ()f Historic l~l lXlds no the Skagit River Ilt'!ar Concrete. 
Fi n:!1 Kqxm Oo.:lt)ber 2008. NOrthwest H ydrauli ~:s COll5ull~nl s fo r S kagit County 
Dcpal1nlent of Publ ie Works 

5. Sk3gil Ri ver Flood EIl'V3tiolls and Flood Frequency O:H:I pl't'st' ntat in ll fCll' NORMFA 
I1lCl'llng 2008 by eha] Mallin. P.E. and Albert U ou. P. E. 

6. Micros~opi o.:al Studies of Concrele \VA Historh.: al f lood Inves ti gation by WJE 
Associaks. Illc. 
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APPENDIX C 

fial:kgrouml f{cjJvrls 
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APPENDIX D 

Maps 

Exhibill- Skagit River .~nd Tl'ibulurh.'S Basin Mup 

Exhibil 2 - Vidnily Map showing levee system 

Exhibit 3 - Urban Growth Arca Map from 2005 Comprehensive 
Plan 

Exhibil4 - Map showing Alternative 3 with proposed changes In 
Urban G rowth ArcH to ,1dd new school site. remove 
comparahlcacl'eage from the Urban Growth Area at 
the northeast corner adjacent to Peacock Lane; lind 
Alternative 4, adding Raspberry Ridge as Open Space 
so that sanilary sewer can be made :H'ailublc. 

Exhibit 5 - Special Fluod Risk Map with Gages Slough & Open 
Space 

Exhibil6 - Overbank Flow Paths, FEMA Levee Failure ['olic), 
with nn levee cr edit , Lel'ee segment cOITcclcd 
hydrology, Cerlilied Levee Options 
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APPENDIXE 

Projecl Descl'iplion for Farmland Preservation through Hur linglon 
(\ gricul lurall:lcr ilagc Credit Program 
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APPENDIX F 

Distribution List 

.17 
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APPENDlXG 

O ven'iew ur Rlirlinglon ~s nuod hazard mitiga tion 
program as it relat.es tn thl' Corps HI' Engineers 
M(~asllrcs List, and Ihe need 1'01- <t realistic approach 10 
Ihl~ Skagit I~i" cr Comprehensive Flnod H~l1.ard 
Management Plan update 
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Af'I'ENDIX A 

• Background RepOl"- Dike lJistrici #12 

• lL.cvcc Plun and Profile Existing Cundilions as or December 
:W()7 

• l\crinl Photos keyed to each Plnn Sheet 

• Burlingtun Lcv(,"C Ccrtilicl.Iliun Projl'ct. Overview 

• Ir'EMA Fact Sheet I~cquircmcnts 01' 44 CFR Sed ion 65.'10 

• 44 C FR Section (;5.111 

• .It) inl Resolution 01-2007 

• Inlcl'locai Agreement between Burlington and Di ke Dis trict # 12 
-- Preliminary Wm"k ror Levee Ccrtili catio n 

39 
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APPENDIX I 

Environmcnlallnformation and Scope of Future Environmental 
I'lwscs 

• Su:rnnmry oJ'scoping meeting 

J. Upper Skagit Fisheries 
2. Skagit System Cooperative 
3, FEMA Environmental Review and NOM Fisheries 

• Washington Shl lc lJepllrtmeu l or Fish nod Wildlife Prioril)' 
fJabitats unci Species inrormation 

• Endangered Species Act - Seclion 7 Consultation ~'in al Riologica l 
Opinion And Magnuso n-Stevens Fishery Conservation nnd 
'Vlanagcment Act Essential Fish Habitat Consultation including 
correspondence from FEMA and Burlington I~cspon"c 

• FEMA req uirements for Conditional Leiter of l\'lap Revision 
inc:luding Arciwdogy and IIistoric Preservation 

'" 
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APPENDIX .I 

Comment. Lcll crs Received lu Date with Rl'SllOm'l' 

" 
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End of Exhibit 6 
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